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PREFACE

I have concluded that this thesis requires a short
preface to explain certain of the circumstances

undexr which it was written.

The first of these circumstances relates to the

sources used. The early period of the International-

Atomic Energy-Agency, from the time of President
¥isenhower's speech to the General Assembly of the
United Nations in December 1953, through and inclu-—
ding ©the Conference on the Statute in 1956, is poorly
documented. In the case of the bilateral negobiations
between the United States ard the Soviet Union the
only comoprshensive publication of relevant iipers

1s that undertaeken by the United States. These pub-
lications are good and indeed, as I studied them, I
developed an admiration for the United States system
of preserving such material. However, as the materi-
al comes from “one side® only, one is left with at
least 2 sense of regret that this is the case.
Furthermore, there are no records, even summary re—
cOrds, avallable for the elght and twelve power nego--
tiations, There are summary records for the Conference
on the Statute, but they are very compressed and often
raise more questions than they answer. Bernérd

Bechhoefer who has studied the Agency since its




inception has referred to the “confusion" in the
sources and has undertaken helpful work in sorting
it out (see; Negotiating the Statute of the Inter-

national Atomic Energy Agency in Internationzl Orgea—

nisation number 13 (1959).

Concerning more recent developments, the main events
took place in the Board of Governors of the Agency,
In this case éummary records are kept but they are
not public documents. As a result, it has not been
possible to provide the degree of documentary evi-
dence or references for many oflthe events and atti-~
tudes described in +this thesis that would be provided
under more normal circumstances. In certain ways the
fact that 1 have served for the last two years as
Deputy Resident Representative of fustralia to TATA
has helped me through the difficulties raised by this
restrictior. On the other hand I am, for the same
reason, bound to respect the restriction on Board

records and have done so.

In spite of these difficulties I have tried to work
s much as possible with primary sources — the docu—
ments themselves. I thought this appropriate given
the restrictions on the lengbh of the thesis and be-

cause at the time of starting the thesis it seemed




clear that eapart from certain journal articles,

which were even more limited, no attempt had been
made in the IEnglish language to collect this basic
material together in a form useful to students of

international politics. In more recent times and

especially since progress has been made with the

nucliear non-proliferation treaty, I am glad to see
that the number of students of politics studying

this field has increased.

Finally I must refer agair to the official position
I have occupied. The main part of the research fonr
this thesis was undertaken privately during my time
in Vienna. The rules governing the conduct of
Australian officials are such that I have not been

-

ble to comment on Australian policy or use materi-

als the property of the Australian government. T

have complied with these rules.

I should now like to acknowledge assistance. On
many occasions in the past two years I have needed
criticism and direction, Mr. Allan D, McKnight,
Inspector-General of IAEA provided me with both

unstintingly.
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INTRODUCTLON

This thesis is a study in international rolitics, Its
subject is the system for the control of atomic energy -
the safeguards system - establis and administered by

the International Atomic Bnergy Agency (TAkj

I have undertaken a political study of this technical
System because the main vdurvose for which the system was

established is a political vpurnose,

The system can be described in many vays., A functional

descrintion shows it to be a set of technical ang
ative arrangements designed to ensure that
25 to which thess arrangements apuly
carried out within definite technical limits. A
description in terms of its technical objective shows it
to te a set o regulations designed to ensure that these

same atomic activities do not "further any military

purmnose'l,

Such descriptions are useful and have been considered
vherever approvnriate, However, the main concern of this
thesis is with the negotiations on the development of this

system for the international control of atomic energy.

These Negotiations reflect both the policy attitudes and




the role it has been agreed the system should nley in the

wider TField of nuclear arms control.

ndicates

(=0

My study of these negotiations gnd their origins
that the source of the Troyposal to create an international
éystem for the control of atomic energy was ths United
States, Ip terms of the will to promote these arrangenents
and considering their specific structure, the policy of the

United States has been dominant. .

The first such proposal was the "Baruch Plan", presented %o

the United Nations by the Uni

ed States in 1946,  Although

ci
n

this Plan was rejected, subsequent developments have

<l

indicated that the achievensnt of z control system has been

2 central part of United States foreisn GOLLCY . The IiZa f
scheme was the next attempt of the Uniied States to acnigsve ;
its policy objective. f
The failure of the Baruch Plan was a failure for United %

!
States diplomacy. This Plan was grandiose and very 5
restrictive. Above all it ¢id not take‘acgount of what

the Soviet Union cazlled the "political realities" of the
day. Although the Baruch Plan has veen consigned to the
"mission failed" section of history it retains the virtue
of presenting a clear, perhaps embarassingly clear,

.

description of basic Uniteq States objectives. For this

reason and because of its connection with subsequent
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provosals it is considercd briefly in this thesis.

The proposal to create IAWA 2lso came from the Unitéd Staters.

On this occasion the United States registered 2 victory for
its policy and its diplomacy. Its aim was to create an
international authority which would conirol atomic energy,
This was done, The source of its dirlomatic success was the

fact that this nrovosal was modest in terms of the control

¢ 1t gave considerable vositive emphasis %o

-

bowers proposed =z

the development of atomic technology, This involved a real
shift in American volicy, Outright prohibition on a basis

which would noi damage the United States: nuclear suveriority
was replaced by a policy of controlled develonment, alsc on a
basis acceviable to the United States, The vrecise naturs of
this success was that the United Stafes demonstrated to the
Soviet Union that continued soviet refusal to varticinate in

the scheme would demage Soviet interests. For the 3oviet

PR
1}
1}
H,
H
O
=
o

Union thnis involveg shifting its volicy orioriti

or
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position where it had sought the outright vrohibitior
nuclear weapons as a first ster towards control to a position
where az "non-use of nuclear weapons" Declaration was pursued

concurrently with its aguiesence in the creation of Tama,

After the creation of IA=zA, the United States pusined ahead
with the creation of the Agency's safeguards systen, The
system finally developed Was tied to atomic projects involving

the extension of assistance from one country to another.

-




Although unilateral submission to the system was decmed

acceptable the Agency was given no right to apply its

system to member States other than in connection with
[}

assistance projects in which it played a part or was

asked to play a part.

This limitation on the svstem reflected the negotiations
among many powers., Soviet influence was one of the )
factors producing this limitation but the attitude of
several Vatomic heve-nots" was also reled A clever
and effective United States 5€ was ©o include in its
with soms forty
countries a clause providing transfer of these
agreerients to Agency administration of the safeguar
relevant to then. This policy has brough®t under
control the grest ne projects covered
agreements., Another importan

assistance and safecuards control was that it demonstrated

-0

that in the United 3tates view the proliferation of atomic

weapons s the key problem of atomic control and accordingly,

in its vieuw, "safeguards' is a non-vroliferation concevnt.

Since 1963 the Iasa safeguards system has been develoved
considerably and has been avplied increas ngly.. These
developments were made Dossible by a majer shift in Soviet
policy. Serore this time Soviet attitudes towards the

safeguards system were negative and critical. After the




signingof the MHoscow Test-Zan Preaty the Soviet Unicn

began {to support the extension and anplication of the safe-
guards system, It is now so strongly a supporter of it
that its attitude to the existing systen is conscrvative.
In direct contrast to the earlier period the Soviet Union

now sings the virtues of the syster and resists even minor

changes in it. It avpears that the Soviet Union now sees

the system zs supvorting its interests and indeed the Soviet

Lot}

attitude to the develonment of the MNuclear Non-Froliferation

The IAEA safeguards system is not concerned with nuclear

eapons., The iz o roduct of the United

States' "itom broposal and is concerned only

with the peaceful uses of atomic energy. The relevance of
the Agency ania system to nuclear wezions control is that
it is obligeqd ¢ i far as it is

peaceful uses with v i S concerned remain peaceful.

The key element of the safeguards system is the provision for
the negotiation o safeguards agreements between the IAEA ang
countries to which its safeguards system is going to aoply.
Politically s , 65 these agreements and the negotiation of
ignificant factor the Agency hgs introduced
into the area of nuclear control. The effectiveness of the
safeguards developed in these agreements is an indireect

function af the degree of nuclear developnent of the country




sigsning an agreement, They arc mest e¢ffedtive in less

develowned countries and vice versa. In 211 cezses however
they can never have a greater effect than inhibiting to a

smaller or larger degree the subject country's ability to

develop nuclear weapons.

Finally, the development of the Nuclear Non-Droliferatign

Treaty with its provisions for the aprlicatio

safeguards to non-nuclear weapon states party t

has the chiefl effect of obliging the iAgency to enter

negotiations with these states on a’new kKinds of safeguards

agreement. Under the treaty the purpose of these agreements

is to enable IAEA. to verify that these signatories are not

nanuifacturing or otherwise accuiring a nuclear weapecn or

nuclear exvlosive device.

Although this is a new task for the Agency it has a Tamiliar

face on it, i D ] stem and the Non-

Proliferation T | y! very like the Baruch

for similaritie

torical n»eriods, The temptation is that
events. It should be said immediatel

however that a major change that has occurred since 1946

has been in Soviet volicy towards nuclear weapons, Its own

weapons develonment has assured this. The growing urgency

of the proliferation problem has been a second source of
changze, the side of constancy however has teen the
determination of the United States to ston the spread of
nuclear weaoons. The IAZA safeguards system has been a najor

instrument of this policy.




CHAPTER

The First Steps

"We must constitute ourselves trustees of
this new force — to prevent its misuse and
to.turn it into the channels of service to
mankind. It is an awful responsibility

which has come to us" - President Harry

S. Trumen, 9th Avgust, 1945.

The Baruch Plan was the first scheme for the inter—

national control of the weapon and technology revealed

™ []

at hid i nited Nations
Organisation was preceded by extensive consideration

of the issues raised by atomic energy. Naturally, a
large part of this consideration took place within the
United States administration, © but it exbended %o cone

sultavion with the Western allies. As the negotiationsg

Cited in State Department Publication 2702, 1945,
International Control of Atomic Energy (Growth of

a Policy)

The detail and intensity of this activity is
thoroughly described in "The New World 1939-494g"
R.G. Hewlett snd O.E. Anderson. Pennsylvania State
University Press 1962,




on control proposals procceded, it became evident
that the Soviet Union had also considered the impli-
cations of this new American technolbgy for the posi-

tion of the Soviet Union.

An important fact which emerged from this early

activity was the assumption by the United States of

responsibility - a "sacred trust" - for the develop-
ment of effective controls. After seeking the advice
and approval of its most immediate allies, the United
States attempted to discharge t@is deeply felt and
self imposed responsibility through the Baruch pro-
posals. These proposals were not only the first of
thelr kind but they -opresent the beginning of a
period of United States Policy which has not yvetb
ended. Although the gravity of the atomic problen
was not then challenged, it proved true that the
diplomatic techniques employed by the United States
did not succeed: in gaining acceptance of its proposals,
The question of%whether or not this reflected a defi-

ciency in the pioposals themselves and or misjudgement

of the policy aspirations of other nations is examined

below. It is iﬁportant to mention at the outset, how-
ever, that the A@erican sense of the gravity of the

problem led %o e%traordinarily far-reaching propcsals




the acceptance of which could only have occurred if
other nations were prepared to relinguish sovereign
control’over many basic domestic activities. The
diplomacy of the bresentation of these proposals}
a2lso reflected this pervasive sense of gravity. In
the end the American proposals were rejected by the

Soviet Union and consequently this first atomic con-

trol scheme lapsed.

First Reactions in the United States

On 6th August, 1945 FPresident Truman informed +the
world that the first atomic bomb had been detonated

at Hiroshima, Irn hig énnouncement the Fresident re—
flected that although "it has never beeon the habit

6£ scientists of this country or the policy of +this
Government to withhold from the world scientific
knowledge™, 3 in the case of atomic technology, he

did not intend to release technical details until

there had been "further examination of possible methods

of protecting us and the rest of the world from the

danger of sudden destruction®. 4

As early as May 1945 the President hag requested

Secretary of War, Stimson, to appoint a committee

o

2 @gpdAugust, 1945 Statq,Department Publication 2702
ibi )




to recommend legislation for the control and develop—
ment of atomic energy. The central contentions of
the Stimson Committee were that atomic weapons tech-

nology could rot remain the exclusive property Qf

the United States, that it woﬁid be impossible 1o

provect the étomic secret permanently, ard any long
run avtempt at such protection would result in an

arms race. Accordingly, United States security and
world peace would depend on both national and intep—

national control of atomic ENETCY e

The first Congressional response o the-President's
request for action 2, the Report of the Senate Special
Committee on Atomic fnergy 6, reaffirmed the views of
the Stimson Committee. On the question of defence
against other potvential atonic powers, vhe Cbmmittee
concluded that there was no erfective defence against
atonic attack. Two related problems were identified,
Firstly, the peaceful development of atomic science
would be inevitably and simultaneously accompanied by
the development of military atomic capability and,
gecondly, and consequently the absence of agreed
international controls over atomic development éould

lead to the beginning of an arms race.

Message to Congress Srd October, 1945,

Report of 19+h April, 1946, This Committee was
created, 29th Octobar, 1945, (S. Res 179) to
"make a full, complete and continuing study and
investigation with respect to problems relating
to the use and control of atomic energy",




As a result, the Committee decided that certain
details of weapons Tabrication should be kept secret;
"at least until effective and reciprocal internationa,

safegnards could be devised" 7, and thav legislation

should serve the dual aims of facilitating inter-

national agreements on atomic energy and encouraging
the rapid development of peaceful atomic science,
The McMahon Bill, B.1717, was adopted as a vorking

basis to this end.

During the course of these hearingé the President
gave support to the idea of centring paramount control

. 3 . - . 8
il an international organisation.

These early developments within the United States
established what has remained the substantial basis
of American policy towards atomic control. The two
basic questions were; should a conkrol system be
created, and if 80, what should be its bagic prin-
ciples. The affirmative answer to the first question
was based squarely on United States interests. It
was recognised both at the bureaucratic and éongres—
sional levels that the United States monopoly was

temporary, The secret could not be kept and its loss

7 Senate Report of 19th April, 494é., ibia
8 pgpger of “1st February, 1946 to Senator McMahon,
101 T




would mean the beginning of an arms roce. The con-
sequent decision to establish control followed aimost
automatically from this given the additional conclu-~

sion that “there could be no defencevagainst atonmic

weapons". The answer to the second guestion was that

an intefnetional organisation should undertake this
job and its key principle of operation should be to
exercise control through the supervision of atomic
development., This Judgement did not only reflect
the deéire for thorough control, but just as import—
antly the recognition of the identity of much civil
and milivary work in the atomic field. This laster
broposition has increased in importance as atomic

technology has continued to develop,

First International Reactiong

As a first step towards international agreemeny, the
President met with the Prime Ministers of the United
Kingdom and Canada in Washington on 10tn November,
1945, The Agreed Declaration of “i54h November was
signed by the three heads of government. It also
recognised the untenability of an atomic monopoly
and the need for effective reciprocal safeguards to
be established between states before full details of
the technology could be revealed. The Signatories

advocated the creation of,an atomic €nergy commission




under the aegis of the United Nations Organisation,
as a first step towards both control of the mili-
tary applications of atomic energy and the inter-

national development of itsg peaceful uses. 2

The Soviet Union accepted this proposal on the under—
,standing that the Commission would be subject and
accountable to the Security Council in matters of
security. However, it was_agrged that the failure of
the Security.Council to reach a decision would not

block the work of the Commission. 10 liembership of

the Commission would consist of members of security
Council and Canada, when Canada was not a member of
Security Council. The three powers then invited France,
China and Canada to join theﬁ in submitting the proposal
to the United Nations. On 24th January, 1946 the General
Assembly approved without dissent the resolution estabe

lishing the Commission on Atomic Energy (UNAEC).

The Baruch Fian

As preparation for the meetings of UNAEC, Secretvary

of State, Byranes, had appointed a committee to study

the safeguards problems. 11aThe scheme which resulted

9 See Agreed Declaration, 15th Noverber, 1945; ibid

10 lMeeting of the Council of Foreign Ministers, Moscow
16~-26th December, 1945, See ibid

11a The meaning of the word "safeguards" has fluctuated
slightly over the long period of its use. In principle,
however, it has alwaye meant a set of institutional ang
Physical procedures designed to indicate that peaceful
nuclear activities are not contributing to military
nuclear activities.

«-Frw-qq-wn.ﬂﬁﬂl" " e . s .
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from these studies 11 was based on the proposition
that a distinction could be drawn between "safe"
and "dangerous" atomic activities. This distinction

would reduce the problem to a manageable gize. Safe

activities were defined (circularly) as those where

there would be no express need foxr international
organisation. Dangerous activities were defined as
activities which could contribute to a solution to
one of the three problems of weapons manufachure —
“(1; the provision of raw materials,
(2) the production in suitable quality
and quantity of the fissionable
materials plutonium and U235, and
(3) the use of these materials for the
making of atomic weapons".
The Committee recommended the creation of an Inter—
national Atomic Development Agency (ADA) to exercise
this safeguards scheme. This Agency would have such
ontrol over atomic activities that any opera--
tion outside its scope would be illegal by definition,
independent of motive; and because of its monopoly
position, evasion of Agency safeguafds would have +to

be on such a vast or obvious scale that detection

would be automatic,

Specifically, the proposed Agency would retain ex—

clusive power to conduct all intrinsically "dangerous"

11 ﬁReport on the Inbernational Control of Atomic
Energy" (Acheson~Lilienthal Report) 28th March,
1946 - See ibiag )




operations in the atomic field. Activities which
could not be classed as "“dangerous" would remain

in national hands, but the Agency would still exer—

cise a general supervisory control over themn thropgh

such means as licencing rules and the regulation of

designs. It would also conduct periodic inspections
to assure that no illicit cperations were occurring.
1t would reserve the right to define "dangerous" and
"safe" activities. It would be established under the
United Nations bubt with its own charter and it would
give considerable positive emphasis to atomic develop-
ments On 14th June ‘946 these proposals were pre-

sented to UNAEC as the Baruch Plan. 12

The essential feature of the Baruch Plan was that it
proposed the creation of an international body which
would assume either direct conduct or at the very
least effective control of all atomic activity in the
world., Although certain actiﬁities would remain in
national hands, the fact that the organisation weculd
itself operate all facilities of any importance (through
the definition of "dangerous" activities) meant effec-
tive international domination of atomic energy. Sub-
sequent United States clarification indicated that it
was proposed that such ADA control would even extend

to mines. The comprehensiveness of the control arrange~

<

12 See ibid Parts V and VI




ments described in the Baruch Plan, supported as

they were by the tenuous distinction between “saie"
and "dangerous" activities, would have necessitated
the relinquishment of basic elements of sovereign?y

by StateSo

A second important feature of the Plan was the pro-

posed relationship between the Authority and the
political organs of the United Nations. The United
Stetes explained that in matters under the Aubthority's
Jurisdiction any "threat to the peace, breach of the
peace or act of aggression'" would be reported by the
Authority to the Security Council. The treaty estab-
lishing the Authority would define the conditions
under which such reports would be made. It was re—
cognised that the veto power would need to be viewed
differently in the context of the Atomic Authority,
This context required such special conditions that
it was argued that;

"Voluntary relinquishment of the veto on

questions relating to a specific weapon

previously outlawed by unanimous agree-

ment because of its uniquely destructive

character, in no wise involves any con-

promise of the principle of unanimity of

action as applied to general proovlems or

to particular situations not foreseeable

and therefore not susceptible of advance
unanimous agreement". 13

Third United States memorandum %o UNAEC, 2nd July,
1946 —~ See ibid .




From this brief description it can be seen thoit the
two main elements of the Plan were unlikely to be
attractive {o the Soviet Union. Physically, control

was to be complete, extending from mining operations

upwards. -Politically, even the Security Council wveto

power was to be made subordinate to the special prob-
lem of atomic energy. All that can be said of this
latter proposal was that it reflected the American
conciusion that the atomic problem was an extraordi-

nary and grave one.

The problem was no less grave for tﬁe Soviet Union
i wird .

but as”a power then aspiring to the acquisition of
the weapons already in United States hands, the main
impact of the conbrol proposal would have been to
bprevent this acguisition. Under these circumstances
the Soviet Union was hardly prepared to agree either
with the control proposal in its general applications
or with its particular political effect of weakening

a major source of the protection of Soviet interests -

the veto power.

The First Soviet Response

In response, the Soviest Union proposed as a primary

measure;




“that consideration be given to the
question of concluding an international
convention prohibiting the Production
and employment of weapons based on Lhe
use of atomic energy for the purpose
of mass destruction." 44

This convention would include provisions for the de-
struction of existing stocks of atomic weapons with-
in three months of the conclusion of the treaty,
followed by the development of easures, including
sanctions and inspection to ensure compliance, In
the Soviet view the exXisting situation also Precliuded
normal scientific Ccooperation between the states of
the world., The absence of a limitation on %he pro-
duction of atomic weapons

"ecan only increase the suspicion of some

the meetings of UNAEC, First, prohibition should pre-
cede control, Thig position reflected the fact that
throughout thisg period the basic concern of the Soviet

Union was thag it did not possess atomic weapons and

——
sty -

14 18%th June, 1946, Official Record UNAEC pp 23-30
15 1ibid




the United States did. Accordingly, the prohibition
of the fabrication of weapons and the destruction of
existing stocks would have eliminated the source of

American superiority. Control would then be “con—

sidered". Second, the Soviet Union was interested

in scientific cooperation but it was suspicious of
the prospect of cooperation being offered as a

"reward" for compliance with control measures.

The Safeguards System

At the end of December 1946 the Commission reported
that a sihgle International Agency.should have sole
and unlimited responsibility for the exercise of safe-
guards. These safeguards should take five forms; 1%

(a) Accountinz. These Procedures were seen as

& comprehensive audit check to ensure conformity be-
tween the materials accounts and the facts, The
right to obtain an explanation of discrepancies was
implied in these arrangements.

(b) Inspection. This was to be extremely tho-

rough and ~ "may require that the operations be
carried on in a specified manner in order to facili-
vate the inspection. In this event, inspection verges

on supervision.”

16 Part V, First Report UNAEC to the Security Council
15tn_October, 1946, Bee International Control of
Atomic Energy (Policy at the Crossroads) State
Department Tublication 5161 June 1948




(c) Supervision. This may require the overall

design and management of an atomic plant to be such
"as to facilitate the execution of measures of con—

trol ... The more extensive the intervention of the

supervisors into such matters, the closer it approaches

managemeﬁt itself". :

(a) Management. This was described as direct

nanagenent of the operations of plants, such manage-—.
nent being established by and responsible to the

international agency.

(e) Licencing, "is a type of safsguard in which

the degree of control is determined by the licencing
agreement”., This system could provide for management
by parties outside the International Agency, but only

under the strict terms of the licence or conbtrazct.

With the benefit of over twenty years hindsight it is
tempting to ask why it was even wildly imagined the
Soviet Union would accept any, let alone all, of these
five types of safeguards control. This would not ve a
balanced gquestion, however, because it would not account
for the fact that all the countries participating in
UNAEC, other than the Soviet group, were prepared in

principle to accept these controls. Soviet rejection

of them was, understandably, not such a foregone con-

¢lusion. This point aside, these safeguards broposals

do reflect again the United States and western view




that the atomic problem was a grave one requiring

radical solutions.

The Soviet Counter-Proposal

Concurrently with these discussions the General
Assembly was consideiing a Soviet "Proposal Concerning
the General Reduction of ArmamenitsY. In the Assembly
the Soviet Uﬁion attacked the Baruch Plan as narrow
and serving only the American interest in preserving
its atomic monopoly. A Soviet resolution called for

& general armaments reduction which "should include

as the primary object the prohibition of atomic energy

for military purposes®,.

As far as international control of atomic energy was
concerned the Soviet Union insisted this should only
be undertaken within the framework of the Security
Couvncil - & reference to Soviet insistence on the right

to exercise the veto on any issue.

The Soviet Union proposed the establishment of two
commissions, Oneito supervise conventional disarma-
ment and the other to supervise the prohibition of
atomic weapons. All states would also be asked to
submit information regarding "all their armed forces
snd armaments". These proposals reflected the basic

-

Soviet concerns of gaining prohibition before control




and for treating atomic weapons as rart of the general

problem of armaments.

The debate-which followed was of a predictable pattern

with an exchange of amendments and counter proposals,

The Soviet disenchantment with the Abomic Energy Com-
mission was made manifestly clear, as was its insis-
tence on the centrality of the Security Council's role.
At the end of this phase, however, the Soviet Union
accepted a United States resolution to consider the
first report of the Atonmic Energy Commission before
proceeding to develop an alternative means of control,.
The price of this acceptance was the agreement; to
give consideration to a draft convention for the pro-~
hibition of nuclear weapons; +to maintain the control
Council

On the question
of the #eto the Soviet Union concedéd That this pbwer
should not be employed in a way which would prevent
an inspection and would thus violate a prior and basic
Security Council decision to establish such inspection
arrangemnents,
A resolution based on these negotiations was adopted
subsequently by the General Assembly. 17 In respect

of atomic contrel, it recommended - expeditious con-

- (,éwdﬂd Neckeors

17 Res. 41 (I)"Doc.A/267 A4+th December 1946 — "Ppripn-
¢iples concerning the general regulation and re-
duction of armaments”,




sideration of the reports of the UNAEC, but also that
the Security Council should censider a draft conven—
tion or conventions for the creation of an inter-—
national system of control and inspectinn, which'

would include provisions for the prohibition of a%omic
weapons; The latter part of this objective was de-
signated "urgent" but was to be subject to the develop-
ment of a control system "within the framework of the

Security Council". On the other hand the operation

of the control system would be through special organs,

which would derive their powers from special conven-—

tions.

The west had conceded on the proposed convention to
prohibit the military use of atomic weapons and had
agreed that the use of sanctions would be subject +to
Security Council procedures. For its part the Soviet
Union had agreed to persevere with the UNAEC and
accepl the establishment of a control organ on the
basis of a coanvention or conventions, the main ele-
ments of which would give the organ an operating in-
dependence from the Security Council. This resolution
was an amalgam of two disparate views forged in a
c¢lassical targain, It created little but it did enable

the discussion to continue.




I'irst Report of UNAEC

When the Security Council met the discussion centred
initially on whether or not the first report of UNAEC
should be given priority over the -4th December re—
solutionhof the General Assembly. This argument re-
flected the Soviebt's determination to minimise and
delay the UNAEC report in favour of the discussion

of atomic and conventional weapons control. The
United States' insistence that the repoxrt of the UNAEC
be given priority was, in reality,'én insistence that
the establishment of international atomic control in-
dependently from arrangements iu any other fields be
given first attention. The dgebate also focussed on

the ability of the proposed commission fo; conventional
thi

- PR P R S = -
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debate also had an overtly jurisdictional nature, it
reflected the basic tension between the substantial
positions of the United States and the Soviet Union.
Its resolution in favour of +the United States position
left atomic questions exclusively with the UNAEC. A
consequence of {this, however, was the Soviet rejection
of the first Report of UNAEC. |

The Soviet attack on the United States proposals 18

revealed fundamental Soviet suspibion of them. United

<

18 UN/SCOR/No. 22 5th March, 1947, p.443-61




States dominance of the organisation as s result of
its technical superiority was a key source of Sovied
hostility; "who would be in a position to command a
rajority in these organs"? Certainly nct " a majority

[

on whose benevolent attitude the Soviet Union and the
deiet pébple can rely ... only people who have lost
the sense of reality can seriously believe in the
possibility”, of creating arrangements where a control
organ of the-kind envisaged, possessing establishments
in different countries, couid retain the exclusive
right to carry out research in the atomic field.
Furthermore, it was clear to the Soviet Union that

the United States was attempting to create for itself
8 world monopoly in the atomic field. Indeed, the
Baruch Plan proceeded from thé vicious premise that

the interests of other states (other than the United

"should be relegated to the background
during the exercise by the control organ
of its functions of control and inspection...
A proposal of this sort shows that the
authors of the Baruch Plan completely
lgnore the national interests of other
countries and proceed from the necessity
of subordinating the interests of these
countries to the interests actually of
one country - that is, the United States
of America", 19

In the months that followed the Soviet position har-

dened as 1t saw the rejection of all of its aﬁendments

19 ibid




to the Commission's report. _It took recourse in-
creasingly to techniques of propagenda against the
United States and to an extent succeeded in charac-
terising the United States as being unwilling to .
“"destroy" atomic weapons and thus rid the world of

. 3 9]
demonic devices. 2

Second Soviet Counter-Proposal

On 41th June, 1947 the Soviet Union submitted to =z
full meeting of the Commission a cémprehensive plan
for international control. e It preserved tre basic
Soviet peints on prohibition, Security Council autho-

rity, and outlired in the most general terms the prin-

ciples of control and the powers of the "Interanational

— - -— -

Control Commission", Western reaction was based mainl
on its lack of specificity and the fact that the pro-
posals were so0 well known as to be almost retrograde.
Furtherﬁore, after having spent a year in study and
debate of these same proposals, it was hardly realistic
for the Commission to comply with what was effectively
a Soviet demarnd that all discussion be started again
from the beginning. In fact, the Second Committee of

the Commission which was given the responsibility of

treating these proposals, gave only four days fto con-

20 Nogelf.; s PP« 91-98 : _
21 UNAEC OR second year No. 2. 42 meeting 11th June,
1949, Also document AEC/2i;




sideration of them. All members rejected them,
except Poland. On 15th August, 1947 the second
Committee agreed that the Soviet proposals "do not
provide an adequate basis for the development by .
the Committee of specific preposals for an effec-
tive systém of international control of atomic

energy", and this saw the end of the last signifi-

cant Soviet initiative for over two years.

Second Report of UNAEC

The second report of UNAEC 22 was essentially an
amplification of the First Report, however, it pro-
posed three important advances in the structure of
control arrangements. First, it developed a plan
designed Yo support the security of international
control. National control of atomic energy wés deemed
incompatible with secure international control, and

Secure international control itself would require a

restriction on the development of the peaceful apﬁli—

cations of atomic energy. As one consequence, nuclear
fuel production was to be limited to quantities actually
i

required for peaceful uses at the time of the signing

of the control agreement.

22 AEC/36




Second, all facilities producing dangerous nuclear
fuels and source materials would be subject to inter—
national control. The maverials so held by the Agency

would be held "in trust" for signatory states, and

the Agency would be bound by the terms of the inter-

national convention in respect of the disposition of

the materials.

Third, the Agency vould not bej

Mauthorised to define the policy to be

pursuved in the production ani use of

atomic energy ... the principles gover—

ning this policy should be established

by international agreement,... it should

be the duty and the responsibility of the

Agency to implement such an agreement"., 23
The basis of this recommendation was the recognition
of the extreme difficulty of international determina-
tion of the rate of production of nuclear fuel, This
rate, it was recommended, would be more appropriately
determined by the establishment of = quota system as
an integral part of the convention establishing the
international organiscation. The Soviet Union accepted
this quota system as it seemed to meet one of its ob-
Jections to the conirol agency -- that it would estab-

lish a "supertrust" which would favour the source of

the monopoly - the United’States.

2% AEC Second Report, Part II, Ch. 4, pp. 75-76




With the exception of the quota system, Soviet
opposition to the proposals of the Second Report
was assured because of the far-reaching ground and

aerial inspection procedures and compulsory Juris-

24

diction by an international court proposed in it, !

Wnile the Second Report marked a comprehensive tech-
nical development of the control system, it provided
clear evidence of the increasing divergence betwedn
Soviet and Western policies on control which had be—
gun with Mr. Molotov's scorching rejection of both
the substance and motives of the United States! pﬁo;
posal. In finally rejecting the proposal the Sovict
Delegate conceded that the work on atomic control was
ét impasse, because it had proceeded exclusively on
technical grounds at the expense of the political
realities involved. 25 Most notable of such “reallities™
in 1947~48 were the increasing tension between the
Soviet Union and the Western powers over the settle~
ment of the post-war European questions. The confer-
ences in 1947 over German reunification had failed,
Allied response to the Communist assumption of power
in Czechoslovakia and +the blockade of Berlin in Feb-
ruary and June of 1948 confirmed Moscow's view.that'.

the Western powers were seeking to establish an anti-

24 ibid, Part II, Ch.VI
25 See AEC/C,1/PV.42




Soviet entente in Furope., It seems clear that the
Soviet Union viewed the Vest's atomic energy control
plan with the same suspicion with which they treated
the Western programme of economic aid to Europe. . dn
fact, the Baruch Plan and the Marshall Plan were en-
visaged "as twin instruments of American expansion".26

Soviet attitudes towards the atomic control proposals

were an extension of these basic Soviet apprehensions.

In March 1948, the Commission accepted a four pow#r

resolution (Canada, China, France, United Kingdom)

that the Soviet proposals would not permit the develop-
mentv of an efficient system of control. The Sovigt
Union's response was to lay the blame for deadlock on
American militarism, and to affirm its insistence on
the development of a convention for prohibition before
control, followed by a system of only loose and perio-
dic international inspection. However, the Soviet
Union was not able o undertake that this latter system
would be agreed after the convention on prohibition was

concluded. 27 I

26 DNogee; op.cit. page 125 - including quotation
from Pravda of 22nd August, 1947
27 Nogee, op.cit. - pp.427-133




Third Repoxrt of UNARC

A third and final report of the Commission, prepared
by the ¥French, British and United States delegations,
informed the Security Council of the impasse and
asked that the three Reportsof the Commission be
transmitted to the General Assembly - Yas a matter
of special concern". The Security Council's con-—
sideration,of.this Report was blocked by the Soviet
veto, but a Canadian procedural resolution sent the
reports to the General Assenbly, The deteriorating
international climate at that time was reflected in
the beginning of the 1948 Berlin Blockade while the
Security Council was considering the Reports. This
climate was hardly conducive to Bast-Wesd agreement

on the atomic issues.

The essential gap between the Soviet and Western

positions was that the Soviet Union sought a prior |

adjustment of the political invironment before agree-~
ing to ‘technical procedures which in its view would
subject the Soviet Union to external cdntrol. The
United States was content with its established poli-
tical and strategic position and conseqgquently saw
the problems of atomic control as mainly technical )

problems which could be given fechnical solutions.




This United States attitude was clearly incompatible
with the interests of a major power seeking to con-
solidate and expand a newly acquired sphere of influ-
ence, especially as that policy was unacceptable to
the power promoting exbternal conbrols. It is an]
important consideration to recognise that the Soviet

-

assessment of its situation included the Judgement;

that the United States would not take precipitate

action sgainst it with the atomic weapon and its
knowledge that it would shortly possess similar capa-—
bility. Even so, their mutual apprehension was fﬁrther
reflected in the signature of the Brussels pact and

the opening of discussions leading‘to the formation

of NATQ, 28 Soviet reaction was to consolidate the

EBastern bloc in a similar WaY e

General Assembly 1948

. &%t the General Assembly session in 4948 the Soviet
Union attempted to seize the initiative publicly.
The Soviet Delegate Mr. Vyshinsky proposed the re-
duction be one third of all military forces by perma-
nent members of the Security Council, and the prohi-

bition of atomic weapons. An international control

28 United States intelligence reported that a Soviet
attack on Vestern Burope was a real possibility -
Reitzel, Kaplan, Coblenz - U.3. Foreign Policy .
194555, p.125 Washington 1956 (See Nogee ,c¢»c@t)

|




body within the framework of the Security Council
would supervise both actions. The proposals on
conventional arms reduction ﬁéé’divorced from atomic
control and consigned %o the Qommissioﬁ on conve?T
tilonal armaments. At the same time, however, the
Soviet Union proposed to the First Conmittes of the
General Assenmbly the simultaneous Preparation by the
Atomic Energy Commission of +two conventions, one pro-

hibiting atomic weapons and the other establishing a

control system - "both conventions to be signed and

brought into operation simultaneouwsliy". 29 Prohi-

bition would no longer bave to precede control, in
principle, but the ambiguity of the Soviet vording
at best implied their former Proposal of limited in-
spection only, and at worst left unclear which of the

two conventions would commence operavtion first.

The British, French and United States saw the ambi-
guity of the broposal, and their concern that it re-
presented no change in the Soviet position was con-
firmed by the statements of the Soviet delegates.

It seemed clear, however, that the Soviet Union was
concerned, in {the short run, to maintain the activity
of the Atomic Energy Commission. The Soviet proposal
was rejected by the First Committee and, in a final

29 Document A/Ca1/310




rejection of Soviet policy, the General Assembly
adopted (40~6—4) a Canadian resolution supporting

the majority proposals for atomic control. The
General Assembly then accepted a Western resolutiqn
calling for further discussions in the Atomic Bnergy
Commission and informally between the "Big Six"
powers (five permanent msbers of the Security Council
plus Canada), These were fruitless and acrimonious;
The final report of both groups emphasised the totality
of disagreement between the five and the Soviet Union.
The last of these Atomic Energy Comﬁission meefings,

on 29th July, 1943, was the last session of thas body.

The Soviet Bomb

The announcement by the Soviet Union of its first
detonation of a nuclear device, 50 included a state-
ment confirming the Soviet priority for an agreement
on prohibition before control - "control will be
essential in order to check up on fulfilment of a
decision on the prohibition of the production of the
atomic weapons." The Soviet Union then withdrew its
approval of the proposed quotas on atomic development.
This marked the end of any Soviet interest in the

majority proposals for control.

%0 lavestia, 25th Septemver, 1949 (fueted by Nugec op. ot B




As the General Assembly debate continued through
the last months of 1949, there was increasing Soviet
vilification of the United States and its motives in
proposing the conbtrol scheme.. At the end of this

period Soviet isolation was reaffirmed by the adop-

tion against Soviet wishes of a Canadian-French pro-

posal for further six power discussions.

Having failed to impress the United Nations, the
General Assemibly of which clearly supported the
majority control proposals,'the Soviet Union launcred
a broadly based propaganda programmed directed at the
world at large. The theme "ban thé bomb" and the
development of the World Peace Council constituted.
the major Soviet attempt to characterise thenselves
&s the advocatves ¢f seace gnd ravionality and the
United States as a greedy capitalist war monger.

The six power group attempted to meet once following
the General Assembly resolution, but the Soviet walke-
“out on the grounds of +the representation of China en-
sured the final collzpse of this negotiating group.
Barly in 1950_the Situation continued to deteriorate
with the President directing that the United States
proceed to develop a hydrogen bomb, with ‘the con-
tinuation of Soviet tests, and later in June, with

the opening of the Korean War, Furthermore, plans

for the rearmament of both Germanies continued.




The Baruch Plan was a failure from all standpoints.
The international control procedures described in
the plan were unacceptable to the Soviel Union be-
cause they would have meant external control of
Soviet atomic industry. This was not only unacceﬁ—
table to the Soviet Union because, as was learned

in 1949, it was developing an atomic bomb, but also
because of fundamental Soviet objection to outside
interference. The Soviet concept of the inviolabi-
lity of sovereipgnty was in reality the expression

in conventional legal terminology of the then basiec
Soviet policy of consolidating its newly acquired
sphere of influence vis & vis +the Western alignment.
This fact was demonstrated by the repeated Soviet in-
sistence that although the Baruch Plan was dressed |
in international clothing, it was designed o pro-

= ?

mote the interests of the United States.

This latter assertion was not entirely false because
although the United States would have been the sub-
Jject of its own proposal, ultimately this would only
have been after the plan had been fully developed

and applied in most of its elements to other countries.

In other words, the United States' sacrifice would
come last and only under conditions in which it felt

safe to make it. The Soviet Union's sacrifice would

have been one of the key conditions pfeceding that of

-

the United States.




Intrinsically the safeguards sysvem of the Baruch
Plan reflected a theoretical best of all possible
worlds given the United States' judgement of the
special gravity of the atomic'problem. As was
suggested earlier, the Soviebt Union shared the
view that the atemic problem was grave but it

chose the other of the two main alternative courses

of action, that is, to develop a similar weapon for-

defence against the first weapon rather than agree
to controls. It is difficult to know to what ex-~
tent the Soviet Union's "prohibition before contro%"
position was a negobtiating téctic or a real position.
Its bluff was not called so we will never know cer—
tainly but the events suggest that the first inter-
pretation is the soundest one, mainly because the
Soviet Union was not prepared at any stage to give

a serious commitment to the control measures which
would have followed prohibition. The key problem
for the Soviet Unicn was the United States' bomb. l
If it could be eliminated well and good, but in any
event there was real determination on the Soviet side
to develop a balancing capability against the United

States' weapon.

Politically speaking the incorporation in the plan
of proposals to weaken the Security Council veto

bower was sheer idealism., The Soviet Union obviously

T




felt seriously threateﬁed at that time., The veto

power was an important instrument serving the pro-
tection of Soviet interests and it was untimely to
expect the Soviet Union +to allow it to be weakened

in any way.

Subsequent developments have indicated that one
important effect of the negotiations between 1945
and 1949 was.what the United States learned from
them. Its determination %o gain agreement on con-

trol procedures was notb weakened, but it realised

more clearly the nature of its opponent's interests

and..the need to take closer account of them.




"Atoms for Peace"

(1953-1956)

The Baruch Plan had failed, but the United States
retained the‘achievement of international atomic
control arrangements as a central part of its foreign
policy. Its pursuit of this goal was given a new
impetus and form by President Eisenhower's speech

To the General Assembly of the Uniﬁe& Nations on

8th December, -953,

The new Agency

The "Problem of the atom" had been demonstrated

clearlj in Aﬁgust 1945, but even by 1953 understand-
ing of the problem was still uncertain, mainly be-
cause its full extent was neither kﬁown nor underé
stood. rAccordingly, the atmosphere in which the
President had announced his proposal for the creation
of an International Agency to regulate and develop
the peaceful uses of atomic cnergy was uncertain and

ambivalent,




In explaining his scheme, the President said the
Joss of the United States' former monopoly of atomic
weapons together with the inevitable spread and

growth in knowledge of nuclear weapons technology!

produced an "awful arithmetic of the atomic bomb". L

Under these circumstances quantitative superiority
in weapons would no longer guarantee the security
of the world, The President reflechdchat "great"
power had lost its conventional meaning. A smaller
power armed with nuclear weapons could achieve large

objectivaes- through surprise aggression.

These reasons, end "the desire to allow all to see

that the world is human first rather than destructive™, 2
had led the United States to make proposals which would
"hasten the day when the Tear of the atom would dis-
appear", 3 The centrepiece of the proposal was the
creation "under the aegis of the United Nations"® 4,

of an International Atomic Energy Agency.

The main function of the Agency would be to act as a

bank for uranium and fissile materials, but a bank

which, subsequent to the receipt of its deposits,

would then execise control over the use of them, Its

gg@dDecember, 1953, Speech to General Asseﬁbly
ibi

ibid

ibid




guiding policy would be to ensure that the material’

was used only for peaceful purposes., In this sense
the banking function of the Agency was analogous to
that of a central bank in that it was to wield a .
control over the total movement and application of
fissile materials and thereby serve as a means of

beginning "to diminish the potential destructive

power of the. world's atomic stockpiles™. 2

The President also said that the Soviet Union should
participate in any discussion or gfoup working on
The implementation of his proposals, and stated that
he would submit his plan to Congress for its study

and approval.

The President's speech was received with great ent-
husiasm. Some element of this was hysterical in the
sense that it drew a markedly emotional response,
This reaction reflected the deep anxiety the develop-
ment of atomic weapons had csused +o develop in re-

sponsible circles.

It is true that the two sides of the atomic energy
have, from the beginning, stood in stark contrast

To each other. On the one hand atomic energy was




most dramatically and publicly revealed at Hiroshima
as a source of eNOTMOUS malevolent power; on the
other hand, and significantly less publicly, Enrico

Fermi had shown atomic energy, controlled in a reac-—

tor, to be polentially an enormous and beneficial

power. Even before that time, in the early twenties

© _ At Gottingen

and thirties, -~ "the beautiful years"
and later at Copenhagen, the atom was seen largely as
am subject of fascinating study, as a series of prob-
lems of physical knowledge rather than of human exis-
tence. The adaption of this knowledge to political

ends was extremely rapid and one result of this pro-

cess was a degree of reluctance by those with respon-
sibility to acknowledge the extent of its destructive
capacity. Thus, the readiness of the vworld to accept
predictions of an equally large but benevolent atomic

‘energy was greab. The alternative was too de ressing.
& o P

The President's plan retained +the assumption that the
peaceful and military uses of the atom could be sepa~
rated clearly. This proposition was and is a doubtrful
one and has been a major cbstacle to be dealt with in
developing plans for the control of even the peaceful
uses of atomic energy. It is clear, however, that it

was essential that this proposition be postulated.

& R. Jungk - "Brighter than a Thousand Suns", Penguin
Books




From the standpoint of the operation of safeguards

it is an essential distinction. In political terms

Yoo, 1f This distinction could not have been postu-
lated the Agency proposal woculd have been no diffe=x
-Tent from a proposal to control atomic weapons as

such,

The initial Soviet response to  the United States
proposals came on 21ist December, 1953, when the

Soviet Union pointed out that

"the Soviet government proceeds on the
basis of the assumption that during the
course of the negotiations there vwill be
considered at the same time the proposal
of the Soviet Union with regard to an
agreement under which the States parti-
cipating in the agreement would assume
the unconditional obligation not to use
atomic, hydrogen, or any weapons of mass
destruction”. 7

This was clearly a first negotiating position, but
because the Soviet Union had itself become a nuclear
weapon power it was no longer interested in prohnibi-
tiona. A "non-use" declaration replaced prohibition

as the first Soviet objective.

The first action by the United States was to propose

that conversations should begin through diplomatic

8

channels. The discussions would involve the United

Atoms for Peace Manual. 84th Congress 1st Session
Document 55. Washingtdn June 1955. Soviet Reply
21st December, 1953,

Dulles' note to Zaroubin, Washington 44th January,
1954, ibid




States and the Soviet Union initially, but the
United States said it would be prepared to admit
other nations whereever the subject matter discussed
suggested this would be appropriate. The United
States also stated its openness to any proposals in

the field of control.

Pirst Period of United States —~ Sovies Negotiation

The Soviet reaction was heavily qualified 9. The

Soviet Union would accept the United States' proposal

on the basis that

"at the specified stage of the nego-
tiations there will be considered the
necessity for drawing into the nego-
tiations all powers that bear the chief
responsibility for maintaining peace
and international 1

and if it were agreed, alternate meetings should be
given to the serious consideration of the Soviet pPro-
posal of the development of.a non-use agreement. On
20th January, 1954 in Berlin, -Molotov forwarded a
"Draft Declaration" 1° to Dulles with the intention

that it be signed by the "Big Four" and Communi st

China. This draft renounced the use of atomic,
hydrogen and othexr weapons of mass destruction. A

second Soviet qualification was its insistence "that

Note from Zaroubin to Julles, 19th January, 1954 ;:
see Atoms for Peace Manual, page 263
Atoms for Peace Manual. Molotov %o Dulles. page 264




the countries the Soviet Union believe were princi-

pally responsible" were the same five,. 11

This suggestion was at cross purposes vith the United
States' view which, as Dulles had told Molotov in .
private talks in Berlin on 30th January, allowed for
the particiration of Britain, France, Canada and

12 In response

Belgium in addition to themselves,
to this view Molotov had indicated that the Soviet
Union would have no objection %o Caqada and Belgium
"at an appropriabe stage" but had suggested that
Czechoslovakia should also take part for the same

13

Iresason,

Dulles' reply to the Soviet proposal 14 firmly

opposed the inclusion of Communisi China, and stated

that the United States would raise the question of
bparticipation when the Soviet Union agreed to engage
in talks at a broader conference.- The Soviet Union
then decided to suspend this argument temporarily by
answering that it agreed that the question of parti-

cipation could be settled at a later date. 15

11 Atoms for Peace Manual. Molotov to Dulles, page 265
12 Atoms for Peace Manual. Page 265
15 Britain, France, Canada, Belgium were all either
atomicaily advanced or were producers of nuclear
raw materials, Crzechoslovakia was a producer of
raw materials.
16th February, 1954 - see Atoms for Peace Manual,
rage 265
10th March, ‘4954 - Atoms for Peace Manual, page 266




The United States bthen proceeded with substantial

discussions of the President's proposal by sub-
mitting to the Soviet Union a memorandum giving an
outline of an International Atomic Energy Agency.;16
The central fﬁnction of the Agency would be to
"receive supplies of nucleaﬁ materials from those
member nations having stocks of such materials". 17_
The materials would then be re-utilised in peaceful
activities. A‘treaty to be signed by participating
nations would be the scurce of the Agency's authority
and all sighatories would be members of the Agency.
It was suggested, however, that a high executive
authority in the Agency should be reserved for a
governing board and that within this board itself
"the principal contributing countries" should have
special voting privileges on important questions.

The Agency would have authority to establish con-
ditions and controls for the transfer of materials
and it would be expected that all members with
supplies of fissionable and sourée material would
contribute to the Agency's stocks. The United States
announced that it weuld offer a "substantial initial

u 18 ard it expected the Soviet Unidn to

contribution
make an equivalent donation. The Agency would also

collect and disseminate nuclear data.

16 Atoms for Peace Manual, pp. 266 f
17  ibid
18 1ibid .




The Soviet response was not positive. 19 It stated
that the plan to siphon-off stocks of nuclear material

would have little effect on the "special danger of

20

atomic weapons®. The large and increasing stocks

of fissionablé materials existing in the world would

not be effected by such a mérginal process aé "siphon-
ing-off". Furthermore, the expansion of peaceful
facilities would have the effect of expanding the
capability of various couniries for the production

of nuclear weapons with these materials. The real
question was the development of an ﬁnconditional de;
claration against the use and development of these
weapons whi.ch wefe "by their nature,_weapons of aggres-
sioﬁ" 21. In the absence of such zn agreement, any
other attempt to curb the atomic threat was in wvain,
Accordingly, the Soviet plan of 21st December, 1953
was more pertinent and the signature of such a decla~

ration would be the condition for the Sovies Union's

broceeding with the negotiations.

The United States' reply °° drew a distinction bebween
what 1t stressed was its intention, namely, to control

the peaceful uses of atomic energy for its own sake

19 29+h April, 1954, Soviet aide memoire from Molotov
To Dulles, Geneva, see ibid ‘

20 ibia

21 ibid :

22 ;ﬁﬁgrmal paper from Dulles to Molotov 4si May, 1954;
ibi




and as a step towards greater inbternational cooperation,
and any attempt to control military atowic power. So
the United States could assert, as it did, that the
Soviet Union had misconstrued its intentions. NevFr~
theless, the United States said it would proceed with

the discussion of its proposals with "other nations

which might be interested".

The United States' claim that its proposal had little
relationship to the problem of nuclear weapons was
tenuous. President Bisenhower's spéeohf?iﬁé "siphon-
ing-off" concept supported Soviet assertions on this
point. The insistence by the United States that it
was being misconstrued was Supported by its tactical
decision to de-emphasise the relationship betbtween
peaceful and military applications of atomic energy.
The key lesson learned by the United Stabes since the
failure of the Baruch Plan was that development assis-
tance in atomic energy was wanted by most states and

the promiss of a development agency would soften

apprehensions about the control conditions which it

)
wanted to achieve. Sovieg opposition to the con-

structive side of the United States proposal would have
rebounded heavily. The Soviet Union recognised this.
The earlier Soviet position on prohibition had also
been weakened by its own acquisition of a nucléar

weapon. The "non-use" concept was a weak counger




to the United States promise of atomic bene-

ficence.

The tenor of the negotiations was hardening and on

4

the 9th July, 1954, the United States presented a

memorandum to the Soviet Union giving & more de-—

tailed exposition of the United States position. 25

The memorandum placed the President's proposal in
the context of the dangers of atomic armaments, but
asserted again that the Soviet Union's interpreta-
tion of the proposals misconstrued their purpose.
The proposals were ndét in themselves part of a dis-
armament programme, but had as their dual purpose
the extension of the beneficial aspects of atomic
science to all countries and the formulation of a
precedent in international cooperation. In answer
to the Soviet objections, the United States stressed
its intention to develop safeguards against the 4di-
version of peaceful nuclear projects to military
purposes. It also argued that the Soviet propdsal
for a non-use declaration was unsound chiefly be-
cause it provided no guarantees of its observance,
It wouid not in any way inhibit the arms race, and
it was dangerous in that it could erode the notion
of mutual deterrence which was already believed to
be vital to world security. |

=

25 lMerchant to Zaroubin, Washington 9th July, 1954:
ibid




The Soviet Union's reply °' re-stated and repeated
both its objections to the United States' proposal
and its intention to propose a non-use declaration.
The Soviet Union also emphasised the direct rela-
tionship between any peaceful atomic programme and‘
a military programme. Although this proposition is

true as a matter of fact and was one of the basic

premises on which the proposal to create the agency

was based, it was no less true that an important
element in the early negobtiations was the tacit
decision of the western proponents of the agency +to
minimise references to the peaceful/military rela-
Vionship. To focus on the problems raised by this
relationship at the early stages would have been to
focus on an spparently insoluble problem, The effect
of this may well have been to weaken or even destroy
the negotiations by converting them into a direct
consideration of the problcms of nuclear arms control,
- The Soviet attitude implied that it would have pre-
ferred the negotiations to develop in this way. In
The event, however, they did not, and the existence

of the Agency today is a result of this process of
seeking to deal with the easier and more immediately
accessible issues first. It is easy to understand

that a key factor underlying the Soviet attitude was

24 Aide menmoire from Gromyko to Bohlen, Moscow,
22nd September, 1954: ibid




its own nuclesar programme. The Soviet proposal for
a non-use declaration would have served to compen-
sate partially for superior United States nuclear

capability and given,Soviet superiority in and re—.

liance on conventional forces in Europe) this would

have turned the military balance towards the Soviet
side. In addition, the Soviet proposal Wduld have
required lengthy and detailed negotiations before
coming into effect, This woﬁld have given the Soviet
Union much valuable time in which to continue weapons
development. Finally, its proposal contained no pro-—
vision for verifying compliance with the undertakings

specified in the agreement.

On the other hand, the much less ambitious Agency
proposal seemed to direct primary atténtion to con-
trolling exactly the technology which was basic to
Soviet weapons de#elopment. In addition, because it
was less grandiose, it appears to have a greater
chance of acceptance ard relatively sPeédy application.
The impact of this system on the Soviet Union would
have been much greater at that time than on the United
States. The emphasis given by the Soviet Union to the
civil/military duality in abtomic scierce provides
therefore a valid and direct reflection of the Soviet
power position vis & vis the United States. Tﬁe
United States' success in.de-emphasising this rela-
tionship during the course of the negotiations was

at least a temporary victory for it.




In this context, Claude =2 nobes farther that the
deadlock between the United States and the USSR on
the question of the relationship between weapons and
preaceful atomlic programmes simply reflected the then
current struggle between the two countries over dié—
armament. He observes that the United States saw
prohibition as fundamentally hard on itself while
the USSR saw control as being more costly to itself{

"the United States insisted upon the
priority of control, for fear that the
USSR would never permit the realisation
of control if it first succecded in im~
posing prohibition on its rivari the
American plan postponed the American
sacrifice till the Soviet sacrifice
had been made. Contrarywise, the USSR
demanded that prohibition should come
first, for fear that the United States
would never actually move to the pro-
hivition stage if it first succeeded in
securing the development of a control
system; the Soviet plan delayed the
Soviet sacrifice until the American
sacrifice had been made".

Even though this impasse had veen reached, the Soviet

_
Union stated its willingness to continue negotiations. °°

The "Atoms for Peace" proposal had gained wide support
and the prospect of being isolated as an opponent was

unacceptable to lMoscow., Such isolation d4id not con-

cern the Soviet Union in 1945-49 but since that tige

Inis L. Claude Jr.: "Swords into Plowshares",

PD. 31617 '

Aide memoire, Gromyko to Bohlen, Moscow, 22nd
September, 1954 in Atoms for Peace Manual pp.278+
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it had developed a nuclear weapon and by this means
it had answered some of the difficulties it ex-
perienced with the Baruch Plan. Furthermore, the
Atoms for Peace plan involved-oonsiderably less
prospect of intrusions into sovereignty. This

second American scheme was intrinsically more accep-
table and American diplomatic method was notably more
skillful. As a first step the Soviet Union returned
to the United States memorandum of 49th March, 1954
and offered some general views on the principles of

organisation of the Agency.

Following an agreement between both governments to
publish the substance of their negotiations, the
United States made clear its view that the USSR had
obstructed progress on the IARA scheme and announced
that the United States intended to create a working
agency by 1955, and to convene an international
sclentific conference in the spring (Buropean) of
1955 to consider complete technical aspects of atomic
energy. The United States also announced details of
atomic assistance and training schemes which it would
open to nationals of any country. A day later, the
United States requested the inclusion in the Agenda
of the Ninth General Assembly of the United Nations,

an item entitled "International Cooperation in bevelopﬁ

ing the Peaceful Uses of Atomic Energy: Report of the




United States of Americal. 27 At this stage the
United States was out-fianking the Soviet Union
mainly through its success in capturing the appro-
val of the vast majority of countries. The United
States' promises of development assistance and the;
mood of optimism about the peaceful applications of
atomic energy were key source of this support. On
24th September, 1954, the United States transmitted °
Yo the General Assembly copies of the exchanges with

28 The General Assembly resolved

the Soviet Union.
o include the United States item in its Agenda and

referred it to its First Committee.

The Eight Power Negotiations

o - [
The United States cls

&
LIS UNLIT 1

rified its proposals in the
First Committee in an opening statement on 5th
November, 1954, 29 It also made public the fact
that in spite of the negative response of the Soviet
Union, the United States had proceeded with nego-
Tiations with seven other countries, all of whon

Possessed an advanced atomic programme and/or were

producers of nuclear raw maverials., 50 More signi-~

27 UN paper A/2734

28 UN paper A/2738

29 Statement by H. Cabot Lodge

50 United Kingdonm, France, Canada, Australia,
Belgium, South Africa, Portugal




ficantly, the United States stated that the eight
had given further thought to the Agency's role in
connection with the control of nuclear materials
and had concluded that a process of direct "siphon-
ing-off" of materials to the Agency would be tech—
nically difficult. Accordingly, it had been agreed

that a "clearing house" system would be preferable.

That is, a system vhiere the Agency did not physically

hold materials but ear-marked them for use in various
schemes, or for future use, and ensured that the
materials were preserved exclusively for that purpose.

The "central-bank" concept had been dropped.

The views of +%he eight powers were then proposed in
The form of a resolution for the Committee to pass

on to the General Assembly. The Soviet Union and
India argued strongly against the terms of the re-
solution so that the United States and its CO—=SPONsors
revised their text. 31 Apart from the fact that this
Soviet action reflected a Soviet decision to begin to
participate in rather than fight against the proposal,
the effect of this revision was to re~emphasise the
urgency and peaceful purpose of the Agency proposal.
The resolution also drged the convening of the tech-

nical conference proposed by the United States "no

later than August 1955". This was another reflection

31 A/C.1/L.105/REV., 1




of the important effect the United States' promises
of Yechnical development had on the development of
positive attitudes to the overall proposal. On

4th December, 1954, the General Assembly adopted

the resolution without change. 52

Following the General Assembly discussion the United
States prepa;ed a first draft of the Statute, taking
into consideration the suggestions received from the -
other seven states and from the General Assembly de-
bates. This draft was then submitted to the nego-
tiating states on 29th March, 1955, and it was dis-
cussed further by the eight powers'during April and

May.

While these negotiations proceeded > Union
demanded that the Agency be connected closely with
the United Rations, especially the Secﬁrity Council,
and that no member should have a "privileged position"
in the Agency. The Soviet Union had by that time
accepted the fact that “the Agency" was becoming a
reality and turned its attention to attempting +to
limit the degree to which it could operate against
Soviet interests. At the same time the Soviet Union
saw the utility of developing a role as the champion

of the atomic "have-nots", a role which it was to

32 G.4. Resolution 810 (TX)
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find increasingly abtractive as the negotiations

progressed.

A United States note of 44th April, 1955, 22 ex-
-pressed its willingness to consider these Soviet .
views and reiterated that it remained open for the
Soviet Union to Join the negotiating group. The
United States stated again, however, that whatever
the Soviet Union decided, it would continue with its
negotiations with the seven powers. At the same time,
the United States also submitted to the Soviet Union

an agenda for joint technical discussions on atomic

safeguards,

On 18%th July, 1955, the Soviet Union indicated it was
ready to particPate in the negotiations and agreed to
deposit 50 kilograms of fissionable material with the
Agency, a2s soon as agreement on its creation had been
reached, 34 However, it repeated again thét all
nations should be permitted to participate in the
Agency and it suggested that the Joint discussions on
safeguards should take place in Geneva after the inter-

national technical conference.

On 29th July, 1955, the United States passed ﬁhe eight
power draft to the Soviet Union. 2° On st chober,

-
-

'35 Department of State Press Release No.527, 6th Octo-
ber, 1956

3 ibid
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1955 the Soviet Union indicated that the draft,
with certain amendments, conld serve as a basis
for drawing up the Charter of the IAEA. The Sovies

amendments related mainly to the composition of the

Board of Governors of the Agency. It proposed that

the permanent members of the Security Council should
be permanent members of the Board; +that India, Indo-
nesia, Egypt and Rumania should be adied to the first
Board; and that a three quarters majority vote of
the Board members should be necessary to the appro-~
val of financial proposals. The Soviet Union also
proposed that there should be a strong inspectorate
applied to countries receiving aid from the Agency,
but giving "due regard to the sovereign rights of

the states™. The Soviet Union reversed its earlier
posivion saying it favoured a “bank" rather than a
"clearing house™ role for the Agency in respect to
fissionable materials. Tt Oopposed the proposal that
the International Court of Justice should have a
power of compulsory jurisdiction over disputes

arising out of the Statute, 2°

Tenth General Assembly

Vhen the General Assembly considered the Agency pro-~

posal, the main points of debate were; the relation—

36 See ibigd




ship of the Agency to the United Nations and t6
the Specialised Agencies; the representation of
states both in the Statute negotiations aﬁg?%he
Board of Governors; universality of membership

of the Agency; and the relationship of the Agency‘

to other regional and bilateral programmes.

The Soviet Ugion's basic §osition remained that the -
control and development of the peaceful uses of atomic
ehergy was subordinate to and dependent on the control
of the military uses of the atom. In addition, be-
cause of the influence the use of fissile materials

can exert on international security, the LAgency should

be more closely related to the United Nations than the

other specialised Agencies, and should, in fact, be

responsibility for international peace and

rity". 57

The Soviet position was reflected in amendments pro-

bPosed to a resolution drawn Up by the eight powers
group. After these amendments were rejected, the

Assembly adopted the resolution which formally "ad-

mitted Brazil, Czechoslovakia, India and USSR" to

the negotiating group. 58 The other element of this

37 UN Doc. A/C.ﬂ/SR.?59
38 Res. 912 (X); A/3116 UNGAOR, 10th Session,

supp.19, 1955




resolution was that it prepared for a final con-
ference on the Statute including all members of
the United Nations and the Specialised Agencies.
The Statute confsrence would be based on a twelve
power draft of the treaty, but the. twelve powers ‘
would take into account +the views of members of.

the United Nations and particularly those views

expressed in.the General Assembly debate.

The Twelve Power Necotiations

The main task of the twelve bower group was to

seegk agreement. The first draft of the Statute of

the Agency 59 had been transmitted to all 84 member
states of the United Nations or of the Specialised
Agencies on 22nd August, 1955. Comments and sugges-
tions on this draft had already been submitted to
the United States, acting for the eight power group.
Given this process of consultation it was clear that
violent or isolated exception to this draft within
the twelve power group would be counter-productive
and, in any case, could be overridden at the inter.
national conference to which the twelve power group

was already committed to report.

At the start of the twelve power meeting, the United

39 Version of 29th March, 1955
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States submitted extensive revisions of the draft
based on the comments received from some thirty
nine states. These amendments were largely "con-
structive" and their acceptance imposed no serioﬁs

difficulty. On the other side, the Soviet Union
proposed six amendments. 40, Although a little con-—
fused in their expression, they represented what

was then the basic Soviet vosition. First, because -

the development of even the peaceful usz2s of atomic

energy has military significance, the Agency's acti-

vities in the peaceful field require "proper obser-

vation and control... on the part of the representa-
tive international organ". Accordingly, the Agency
should be established within the framework of the

United Nations and specifically

"it is necessary to make prevision in the
Charter (of the Agency) that if in comneo.
tion with the Agency's activities questions
are raised falling within the competence

of the Security Council, these guestions
should be turned over by the Agency for
decision to the Security Council, as the
organ in which primary responsibility for
maintaining peace and Ilnternational security
is placeg®,

This would "safeguard appropriate conditions for itg
work and guarantees of security for states - both

members and non-members of the Agency", +1

40 Soviet Foreign linistry to United States Embassy,
Moscow, st October, 1955, published in State
Department Press Release No. 527, 6th October,
1956

41 Press Release 527
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Without specifying the criteria on which issues

would be judged to be more properly witﬁin the
competence of the Security Council than the Agency,
the Soviet Union seemed to provide a clue on the
"representative” character of the United Nations
organ. At this stage in negotiations the Soviet
Union was, perhéps rightly, concerned that the
composition and procedures proposed for the Board

of Governors of the Agency would be less accessible
to Soviet influence than the Security Council within
wnich its veto power cbmpensated for numerical mino-
rity. Its reference in the same paragraph to the
necessity of controls over the Ageﬁcy's "expenditure"
of dangerous fissile materials entrusted to its con-
trol, was of course more than an expansion of the
proposivion that military and peaceful appiications
often share an identity, but reflected the Soviet
tactic of emphasising thig identity in order to

demonstrate the urgency of a "non-use" declaration.

The second Soviet principle involved no technical
considerations. It was part of the Soviet attempt
to identify itself with developing countries (espe-
cially with India within the twelve power group).
The Soviet Union said that the political conditions
of participation in the Agency should ensure that

"neither one .country nor a group of countries will

-
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find itself in a privileged position', and in re-
spect of allotting Agency aid, this should "not
depend on presentation to the country recelving
aid of conditions of a political, economic, or
military character, or requirement of any other
cléims inconsistent with the sovereign rights of
states", 2 India proved particularly vocal and
responsive to the Soviet stand on "non~discrimina—
tion". The general ciaim.for equality of partici-
pation sprang from Soviet apprehensions about the
strength of the United States and potential groupings
around the United States in the atomic field, and

from the Soviet tactic of providing a broad and

fairly ambiguous principle, the violation of which

could be claimed whenever appropriate to Soviet

interests,

)
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Third, the Soviet Union revived its proposal that
the Board of Governors of the Agency should include
permanent members of +the Security Council and the

initial membership of the Board should include Indo-

nesia, Egypt and Rumania. This would have necessi-

tated an increase in the number of members of the

Board as proposed in the draft and would have ex—
panded the number of countries favourably disposed

to Soviet views.

42 ibid




The composition of the Board was the subject of
much discussion. The final compromise enlarged
the Board from sixteen to twenty three members

and. effectively ensured a larger representation

of the Middle Fast, the Far East and the countries

under So%iet'influence. This compromise was a
difficult one but the principle of composition

of the Board has remained firm, if not unchallenged.
The only amendment since then has been the minor
one of expanding the Board to twenty five members.
The composition of the Board has had a basic poli-
tical influence on the development of the Agency.

It is an unique structure, the main characteristics
of which have been; the rermanent presence of the
great and atomic powers - this has ensured thas
"cold war" issues and positions have been reflected
in Board discussions; the permanent pPrésence of a
group of developing countries able to express their
position in the controlling organ of the Agency; a
permanent majority favourable to western/developed
positions. Although the Board has some elements of
similarity to the Security Council, its members are
not able to take refuge in a veto power. The strength
of the major powers is little weakened for this fact
but they are bound to subject their policies to a
very careful scrutiny of their acceptability to the
Board in order to avoid a reaction in this body in

which they can be out—votéa.




The fifth and sixth Soviet claims were subjects of
fairly easy negotiation and will be dealt with be-
for the fourth principle, which requires a more de-
tailed discussion. The fifth Soviet principle was
a claim that decisions on financial and budgetary |

questions should be made by both the General Con—

ference and Board of the Agency, and by a majority

of three quarters of the vote. This proposal, whicH
was ultimately amended in negotiation, sprang from

the standard financial conservatism of the Soviet
Union. The Soviet Union recognised -that its posi-
tion could on occasions be served better in the under
forum of the General Conference. The sixth principle
related to the jurisdiction of the International Court
and, in the event the compromise worked out, gave the

. ]
ggssurance 1t wanbted - that it wonlsd

not be brought before the court without its consent.

As i%s fourth principle, the Soviet Union accepted
That the Agency may dispose "of an appropriate staff
of inspectors"™ who would inspect the projects of
states receiving Agency aid and verify the peaceful
use of materials and special equipment supplied by
the Agency. The Charter of the Agency would establish
this system, define its competence and

"provide that such observations and control

be accomplished with due observance of
soverelgn rights of the above mentioned

-
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"states and within the framework of an
agreemen; between a given state and the

Agency™. 43

The meaning of this position was self-evident;

inspection was accepted in principle by the Soviet

Union as a valid Agency function. Even SO, the
particular concept of inspection stated by the
Soviet Union, limited it to Agency supported pro-~
Jjects and to materials and equipment supplied by
the Agency; envisaged the Statute as providing
general principles only. under which an agreement
covering the nature and scope of inspection would
be concluded between the Agency and a state for the
purpose of establishing inspection arrangements;
insisted that these principles and the individual
na..,

.
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observance of sovereign rights".

Even though this lasf qualification was based on a
principle of international conduct so obvious as not
o require statement, the fact that it was so often
stated and was so clearly a key element in the Soviet
approach to safeguards controls ensured that it
assumed the pésition of a basic determinant in the
negotiation of the safeguards provisions. It also
ensured the continuation of an area of common interest

between the Soviet Union and India, as participants in.

£y




the twelve power talks, even though their basic
policy interests were different. Subsequent events
have indicated that the Soviet Union has been un-
prepared to accept inspection for reasons of natio-
nal security. For India, safeguards inspection
connected with Agency aid smacked of colonialism —

"a colonial situation as bad or worse

than any that has been experienced

hitherto ... If this Agency is tc

succeed at all, it must restrict its acti-

vities to the immediate purpose in hand,

namely, aiding counkries in developing

the peaceful uses of atomic energy and

in ensuring that this aid is nowb directly

used to further a military purpose®.
However, the Agency must "not attempt to solve a prob-
lem which is connected in the atomic age with the

wider aspects of mutual security". aa

. . .
India, like many other countries,

the prospect of vast sources of cheap electric power.

The task of transferring to developing countries a
technology which would "make the deserts bloom" was
primary and should not be tied to or interfered with
by security. questions. The Soviet Union enjoyed Indian
support and was prepared to lock for it, but it could
not 'be said of the Soviet Union that the security

question was only secondary.

The ambivalence of the Soviet Union throughout the

44 12 Power Group, Working Doc. 19, Rev. 1 (Dr.Bhabha)




twelve power talks was a significant pqlitical
feature of them. MNaturally, its attitudes were
much influenced by its position as a major power,
but as the twelve power talks continued it in-
creésingly identified itself‘with the views of thé
less developed countries. The peak of this trend
was its support for the Indian position on Agency

safeguards.

The Indian representative rejected ratification of
the Statute as sufficient grounds to subject a coun-
try to Agency safeguards. Instead it urged that the
only acceptable system of applying-safeguards was
through agreements signed between the Agency and
states beneficiary of Agency projects. However,

Dr. Bhabha insisted that a distinction would still
need to be drawn between materials and equipﬁenf
which may have a direct relationship to military
atomic capability and those that have an indirect
relationship only. The latter should be +the subject
of only general inspection, if any at all, while the
former, if supplied by the Agency, should be the sub-
Ject of detailed inspection. Fissionrable materials
were defined as the former category and all other
materials (including source materials) and technical

assistance would form the latter;

A
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"source materials are on a different
footing from special fissionable naterials;
the former camnot be used directly to serve
any military purpose. They can only serve

a military purpese when processad in plants
which very flew countries indeed are in a
position to build ... uranium is very widely
spread throughout the world ... no nation

or group of nations is in a position to

have a complete nonopoly in it. If the
conditions attached to the supply of source
material are made unduly onerous, the Agency
will only compel many states +to develop their
own uranium, even if at a greater cost,
rather than go to the Agency for aid. An
attempt to make source material stpplied
directly by the Agency or through any
arrangements in which the Agency acts as
intermediary, subject to inspection and
control, while leaving source materials
uncontrolled which countries obtain out-
side the Agency, would divide States in

the world into two categories, and place
those States receiving aid from or throusgh
the Agency at a disadvantzage. Moreover,
since control would be exercised on all
fissionable matexrial resulting from such
source material, the division of States

into two categories would becoms self per-
petuating. The Indian Delegation is, how-
ever. prepared, in the wider interests of
the peace and security of the world, to

give serious consideration to any inspection
or safeguard measures which all nations are
prepared to undertake on an equal footing". 45

In summarising the Indian position, Dr. Bhabha defined

the arrangements he thought sufficient for all materi-

als and ald other than special fissionable materials;

"The categorical assurance of the receiving
State that the materials are being used only
for furthering the peaceful uses of atomic
energy and for the stated purpose, coupled
with reports on the progress of the project
should be sufficient in most cases. If any

Working Group keetingi Document 44 (Rev.1)
attachment 2




inspection is to be applied to such projects
at all, it¥ should be limited {o checking
that the materials supplied are, in fact,
being used for the purpocse for whlch they
vere given". 46

Finally, Dr. Bhabha reiterated that all applications
of safeguards to an Agency agreement or project should
be fully described in the agreement for that project

"so that the State receiving assistance
is fully aware of the obllvaulons it
undertakes, and has *the option %o refuse
aid, if it finds its conditions too
onerous" 47

In supporting the Indian position, the Soviet Union

said again that "due observance of the national sover—
eignty of states" must be assured. The United States
Delegate maintained, in reply to both, that the very
decision whether or not to appiy for Agency assistance
an act of sove
make up its mind bpefore applying for assistance. ZEven
0 the Indian position was not fully satisfied by the
United States assertion that "each broject agreesent
shall specifically provide for the application of
safeguards as relevant. Hence there would be no indis-

o L
criminate use of safeguardsg"” S

India rejected this
proposition as excessive, saying it meant all forms

of aid would attract safeguards. France, Czechoslo-
vakla and the Soviet Union supported the Indian posi-

tion.

46  ibid
47 ibid
48 1ibid - Vorking Group Meeting
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United States'insistence that‘source materials
should be the subject of safeguards arrsngements,
because their processing in power reactors pro-
duced weapons grade fissionable meterials, tended {
to confirm the Indian view that Agency safeguaris

arrangements would involve "atomic colonialism".

The compromise reached ty the twelve powers was to

retain the principle of accountability of source

. €ensure R s 3.4
materials, but to m=xmpemsssté the Agency's right to

account for fissionable materials recovered as a
by-product of the source materials. States would
return to the Agency any idle stocks of fissionable
materials but would retain under safeguards any by-

product materials they were able to use for research

nder construction -

- - -

Or 1n reactors
"the Agency shall have the following
rights and responsibilities to the
extent relevant to the project or
arrangement ... 0 specify disposi-
tion of any special fissionable
materials recovered or produced as
a by-product, and to reguire that
such special fissionable materials
be deposited with the Agency except
for gquantities authorised by the
Agency to be retained for specific
non-militery uses under continuing
safeguards". 49

Agency inspectors would decide on the quantities to

49 Draft Statute in Workingz ILevel Meeting, Doc. 31,
2nd July, 1956, Article YITA




be retained. It was assumed that economic and poli-—
tical factors would not deprive states of fissionable
by~products produced in their reactors. In fact,
even if the Agency believed that the use of certain
fissionable material was unsound economically, such

material could still be retained if non-military

, O
useées could be demonstrated. >

The Soviet Union's insistence on “due observance"
0f sovereign rights was met by the compromise pIro-
Vision that inspectors may be accompanied by a re-

presentative of the state concerned.

Finally, in addition to the Agency's safeguards

being applicable to Agency projects and assistance,
Article ITI A5 of the twelve power draft Statute pro-
vided that they may be applied at the request of a

state or group of states.

President Eisenhower's speech and the negotiations
which followed it were a success for United States
policy. A Xey element in this success was the posi-
tive emphasis the President and his negotiators gave
to peaceful atomic development., An unconfirmed but

widely believed story told in TABA circles is that

during his flight to New York to deliver his sﬁeech

50 ibid




& somewhat depressed President urged his advisers
to strengthen the words relating to development in
his text. He wanted to be more positive in a dark

period, It is said that it was rrecisely these

sections of the text which received positive suppord

from much of the Assembly. Whether this accouns is
true or not it is true that the “positive” aspects

of the United States proposal attracted wide support
and reduced the area in which Soviet opposition could

operate.

Accordingly, the precise nature of the United States
victory was that the United States was able to demon-—
strate that it would be too costly to the Soviet Union
for it to allow the negotiations +o proceed without
its participation in them. It must also be recognised,
however, that the reduction in the Agency scheme of
the degree of intrusiveness ang comprehensiveness of
the control procedures as against those of the Baruch

Plan was an intrinsic improvenent as far as Soviet

interests were concerned,

From the Soviet point of view the negotiations were
not altogether unrewarding. Its attitudes towards
inspection procedures, the relationship between the
épplication of safeguards and Agency projects and

the insistence thasg inspection arrangements should

-
~




be the subject of Agency/country agreements were
all reflected in the final agrecment. The Sovieb
Union was also able to regain some political ground,
especially with developing countries, through its

support of Indian positions on safeguards,

The most important conclusion on this period, however,

is that the negotiations produced a well developed

draft Statute of IAEA and put beyond doubt the possi-
billity that the Agency would be created. All that
remained for the twelve power group .was to gain

"ratification" of their conclusions.




CHAPTIER 3

The Statutory Princinles of Safepuards

The first plenary meeting of the Conference on the
Statute opened in New York on 20%th September, 1956,
1t was the largest conference of nations held since

the end of the Great War.

In his opening statement the Chairman of the United
States Atomic Energy Commission, Admiral Iouis Strauss,
said the development of the concept of an International

Agency was the response to the "darkness" of the "end-

less spiral of an atomic arms race", L The develop-
b

mental functions of the Agency were important and a
Source of hope for many countries, but the Agency's
first purpose was control and this would Dbe achieved,
inter alia, through the diversion of

"important amounts of fissionable material
from atomic bomb arserals to the uses of
benefit to mankind, and those amounts will
Steadily grow with the maintenance of veace.
More tons of these materials will be devoted
Yo welfare, fewer tons to weapons and war-
fare"., 2

JAEA/CS/0OR. 1 pages 7-8
ibid, page 411

L A s, e et T U e, e g e s




This reference to the materials control function of

the Agency and the priority assigned to it rovises

again the question of the extent to which the United

States viewed the Agency control system as a form

of arms control. As was observed earlier this was]
an important question in the eariier negotiations

but the reversion of the United States on this occa-
sion to the position of seeing their propcsal as a
form of arms'control was made possible by the success
it had had in the twelwve bower negotiations. It was
now ciear that the United States viewed the Agency

broposal as at least a partial response to the probo-

lem of nuclear arms control.

In the general debate on the terms of the draft
Statute itself, the United States Delegate then

added that in proposing the creation of the Agency

it had envisaged two main operational tasks for the
Agency. The first was to channel nuclear materials
from national stores 4o the Agency, and the second
was "to devise methods wheredby fissionable material
would be allocated to serve only the peaceful pursuits
of mankind", 5 For this reason the draft Statute con-~
tained safeguards provisions and it was the United

States' hope that these would be applied universally

3 IAEA/CS/OR.3 page 2




and would extend to bilateral arraagements through-

out the world as well as to Agency projects. RIf
this is done, the United States can look forward
to making the Agency the corngrstone of its inter-
national activities in the field of atomic energy;
for peace”,. “ It was recognised, however, that
nothing in the Statute would prevent étates from
entering into a military nuclear programme using
thelr own raéources. Nevertheless, the hope re-

mained that ultimately "all the production of

fissionable materials anywhere in the worlid will

be devoted exclusively to peaceful purposes®. 2

If this occurred, the safeguards appropriate to

that situation would have to be "more complete and

more pervasive than those applied to recipient States

under this Statute®, 6

In reply, the Soviet Union stressed the need for the

collective efforts of states in the extension of ato-

ic science to the world. TFor this reason

"the Soviet Union gave its support %o
the idea (of the Agency) and partici-
pated in the preparation of the drafi
Statute to be the basis of such agency,
being aware of the fact that inter-
national cooperation in this field is
necessary if atomic energy is to serve

ibid pp. 11-12
ibid p.12
ibid
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the welfare of all mankind and not only
that of a narrow group of highly developed
countries". 7

Sovereign equality and the security of nations would

be basic to the success of the proposal, which shHould

not itself have any pre-conditions of a military or
political nature. As far as safeguards to provide
this basic security were concerned, +he draft Statuie
was inadequa%e in that it was not based on a funda-
mental international agreement outlawing atomic
weapons. In any case, a system of guarantees or
assurances that assistance given by the Agency was
not being used for military'purposes would be suffi-
cient form of control. The draft, with its provisions
for inspection, referred to "mandatory" safeguards
only in respect of countries receiving assistance

and for this reason was inadequate. The provisions
of the draft also infringed sovereignty rights and
"would certainly retard the utilization of atomic

energy in those countries". 3

The Australian Delegate delivered the soundest re-
Jection of the Soviet view that the system of safe-
guards inspection would be inconsistent with sover-

eignty or national dignity. He said this was not

7  ibid p.23
8 ibid p.32




the case becnuse each member would be free to negotinte

the snecific terms of dinsnection and any subszecsucnt

siccent inspection wouls refleogt

Therefore,

0L the 3tate

vould accent

cncy stated in

that




The Statute then authorises the establishment and
administration of Agency safepuards as a "Tunction™
of the Agency. 10 It lays down certain other basic

principles of Agency safeguards, the main one of

which, in respect to the procedure for applying

safeguards, is that Safe%u%iiﬁ{%%%%bsﬁéiﬁpiiigﬁgﬁ%%}ow«»€7¢w§y
in connection with agreements between the Agency/bro~

Jjects,. L Safeguards may also be applied to other

projects or agreements, for example bilateral agree-

ments, put this depends upon a volunvary request for

the application of Agency safeguards o a rarticular

project or activity.

4n essential consideration in understanding the pro-
Visions of the Statute is that they are a htody of
principles. Although they imply certain obligations
as Far as safeguards is conceraed, the ratification
of the Statute implies no more than an acceptance of
these principles as such. Forp example, it is known
in advance that one of these principles is +hat
Agency safeguards will be applied to Agency projects,
but no state is bound to enter into an Agency pro-
Ject. This is voluntary, Accordingly, ratification
of the Statute by a state does not imply acceptance

of safeguards on its activities. In respect of

10 Article IIT.A.5
11 Statute Article XI.F {especially S.4)




Agency projects, Article XI of the Statute simply
provides that a Project Agreement will include
safeguards provisions to unéurej "that the assis-

tance provided shall not be used in such a way as

to further any military purpose'. 12

Project Agreements are the subject of negotiation

between the Agency and the state concerned. The
si.feguards applicable to any project shall be

according to the principles described in Article XII

of the Statute. However, this article limits the
application of its own principles to any project

by stating that they will be applied "to the extent
15

relevant", Relevancy is obviously to be deter—

mined by the nature of the Project and in the light
of the objective of the Agency not to Yfurther any

military purpose™. I% is important to recognise;

however, that the question of relevancy is one of

the questions subject to the brocess of negotiation

of a Project Agreement. It is possible then that =
Project Agreement with a given state may ultimately
include safeguards provisions different from those

which another state may consider satisfied the cri-

e o ik 5 e g e b 1 e ¢
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terion of relevancy.,
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12 Article XI.F 4
15 Statute Article XIT.A.




Accordingly, an important question arising from

these provisions of the Statute is the relation-

ship between the Statute principles (and the impli-
cations of accession to them), and the Project Agree-
ment. The Statute is analogous to a conventional.

Act of Parliament in a regulatory field, the de-

tailed application of which can only be discovered

by referring to the regulations made under the Act, -

In the Agency's case the "regulations" are found in
The documents on the Agency's Safeguards System 14
and the Agency's Inspectorate. 15 But these regu-
lations are only applied to a state after a specific
agreement to vthis effect is developed in negotiation
with that state, For this resson these regulations

are, at least potentially, open to adjustment as the

, ) -
ar lzsue of the ra-

LR -

The p
lationship between the Statute and agreements under
it will be discussed later. It has been referred to
briefly in order to demonstrate the fact that the

Statutory provisions are a set of principles.

"Military Purpose®

A key issue, both conceptually and in terms of the

discussion at the Statute Conference, was the defi-

14 IQFCIRC[66 and revisions
15 BESERAEES GC(v) [/nE[3q.
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nition of "military purpose”. This concept is

basic to the safeguards system, its ambiguity has
been a source of continuing difficulty in the develop-

ment of the system.

Although the term "military purpose" is mentioned
repeatedly in the Statute 16, it is not defined in
it. It is used consistently in one sense only — &as .
the antonym 6f peaceful purposé. Two main facits, one
technical, one political, ensure that this negative

definition of the term makes it unspecific and open

to & variety of interpretations.

The techmical fact is the identity of much of the
civil and military applications of atomic energy.
The simplest way of explaining this in terms re—
cognisable by laymen 7 to atomic science is that
both in the case of reactor technology and weapons
technology, the key material im=rrtormrrimitimy is
fissionable material. In the case of reactor tech-
nology, fissionable material forms the fuel in the
core of the reactor. % is in the core of the re-
actor that this material is permitted to fission
but in the case of a reactor the process of fission

is controlled or slowed dowvn. In a nuclear weapon,

See e.g. Statute Articles 1T, III A.5, XI F.4,
XIT A.1, XII B .

Of which the author is one and for this reason
both apologises for and realises the necessity
of a short technical digression.




the same kind of fissionable material is used to

form the critical mass of +the bomb. In this case,
fission is permitted in a relatively uncontrolled
way so thatv a vast and immediate "explosion' occurs.
The particular type of fissile material and its dé-
gree ol earichment varies in tems of both Teactor
and bomb types. But the fact remains that in both
cases 1ivs ability to fission is common to the
material usea. A related fact of particular signi-
ficance is that the placement of fissionable material
in a suitable environment and in proximity to cther
nucleer material (in this case known as fertile
material) can produce or regenerate additional quan-—
tities of fissionable material. 18 The circle is
completed by the fact that the "suitable environment"

is typically the core of a reactor.

From this brier description it can be seen that it

is not possible to identify, unambiguously, material
which will have a peaceful use only. It is true that
nuclear material with a very low enrichment in the
readily fissionable isotopes will be-less satisfac-
tory for use in a weapon than will be material with
& high enrichment. But both low and high enrichment

nuclear material is used in reactors. Furthermore,

18 The fissile material so produced is piﬁtonium .
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today's low enrichment material may be converted
tomorrow to high enrichment material or may be uzed
in conjunction with fertile material to produce

further fissile material.

The usefulness of any fissile material to a civil

or military programme is not unambiguously identi-
fiable at any svage in its extraction, concentration
or enrichmenﬁ. The only way in which its use may be
known is by verifying the way in which it is used -

as a matter of fact,

Accordingly, it cannot be said in an objective ex-
ante way that a given activity has a military pur-
pose. This statement can be made exX-postH but self
evidently an ex-poste verification is not the point
of a system which attenpts to ensure in advance that
naterials or activities will not be adapted to any

"military purpose”.

At this stage I have left agside the additionally compli~

cated questions raised by, for example, the siting of

8 power producing reactor at a military base for the

sole purpose of broducing electricity for that base.
¥hile the plant itself may be a conventional peaceful
plant in an objective Sense, its proximity to and use

in connection with another activity ~ in this case the

~




activities normally associated with = military base

may compromise its "objective! character.

The second or political difficulty with the defi~

nition of military purpose will be obvious from the

technical description. Clearly, States' conceptions
of military use will vary in terms of the other state
they are considering. This is a basic and real appre-
hension which is itself premised on the knowledge of
the dual potential of atomic energy. The propensity
of states to accept the assurance of other states
that a given atomnic Programme is mérely Peaceful,

is a direct function of their broader relationship
and strategic importance to each other, For example,
this propensity would be rather low between Israel
and the United Arabd Republic, or between Federsl
Germany and the German Democratvic Hepublic, while

it would be rather high between the United States

and Canada.

The main focus of this apprehension is fear of diver—
sion or the clandestine development of a weapons

potential within the context of a purely peaceful

bProgramme. This fear is supported and fed by the
real knowlesdge of the technical Possibility of diver-~
sion. But its significance is more than technical,

The degrec of +this apprehension accounts in part

by




for the commitment in policy of so many states to
the development of an international system of safe-

guards against diversion.

The term safeguards has btwo real faults. One is

that it has a ring of prevention about it which is
misleading. Given a will 4o diversion it is a matter
of real doubt that any safegua:ds system, short of a
system of direct international ownership and manage-
ment of all nuclear materials whether raw orp fission~
able, could be more than a system providing notifica-~
tion that diversion is proceeding. In other vords,

a system like the Baruch Plan.

The second fault lies in its weakness in terms of +he
basic concept under discussiaon -- "military purpase™,
Even if the safeguards system was extremely efficient
at notifying or even inhibiting diversion, the question
remains "diversion to what?"!, Again, we only seem
capable of negative definition, We can say what
materials are being diverted from or in other words

wWe& can say what they are clearly not being used for,
but without adéitional information, the collection of
which is beyond the scope of the system, we cannot say
finally what the diverted materiai 1s being diverted

to. Is this then military purpose - the diversion of

materlial from its stated (and implicitly peaceful) use?

£y
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This is no definition, unless the presumplion that
whatever is not peaceful nmust be military can be
given meaning by reference to certain, necessarily
incomplete but broadly acceptable, physical indica-

tors. It is on this latter presumption that the

TAEA safeguards system is based.

During the course of the Statute Conference Prance, .
supported by.India, attempted to promote agreement
on a precise bub necessarily limited definition of
"milivery purpose". The French draft amendment to
Article XX -~ the article giving definitions, was
the proposal of the definition; - "“The only uses of
atomic energy which shall be regarded as uses for
non-peaceful purposes are militvary applications of
the atomic explosion and of the toxicity of radio-

active products®, 19

There was an obvious sense in This attempt to inject
bPrecision into the concept of military purpose.

After all it was the atomlc explosion and the asso-
ciated radiation hazards which had directed immediate
and worldwide attention to the problems posed by ato-

mic science. Indeed, no delegate at the Statute Con-~

ference disputed the Proposition that atomic explo-

19 TIAEA/CS/ART, XX/Amend. 1




sions and their related effects involve a misuse

of atomic energy. Even so ihe French proposal was
naive and, perhaps intentionally, limited. The
point of the safeguards clauses of the draft Statute
was to evelve an international system to at leasé
discourage, if not brevent, the development of the
military applications of atomic energy. The French
definivion did not serve this purpose, but rather

by reducing thne target of the safeguards system %o
this apparently precise but actually narrow end re-
sult it limiﬁed its effect both in- time angd place,
The consensus of the conference was that this de~
finition would raise ang leave unaﬁswered more issues
than it solved. The Indian Delegate supported the
French proposal to an extent that, if not then cer-
tainly later, embarrassed the French. Indig sugges-—
ted that any state naving a nilitary programme shonlad
be denied any Agency assistance because this assis-—
tance would simply free indigenous materials andg
skills for application to the state's military pro-

gramme. 20

Following withdrawal of the French and
Indian amendments, no agreement was reached on a

definition of nilitary purpose,

The debate on "military purpose” illustrated one of

the basic dilemmas of the safeguards system, Taking

20 IAEA/CS/OR. 28 pp.26-7
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the phrase "military purpose" in its conbext, it

refers to a particular and continuous activity,
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the end result of which is well known. Precisely
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because the result is the most readily known part

of tThe activity, while it is the process leading

to that end which is important, a definition such

as the ¥rench definition which focuses on the re—
sult (because it is identifiable) rather than on

the process,.is limiting,not enabling. A flexible
conceptual structure in this context must necessarily
be unspecific ~ the more so because it deals with
activities of a continuous ang ambiguous kind.

Indeed this was recognised to be the nature of the

i
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problem of diversion and the svatutory rules for

safeguards, as developed, attempted to provide in-
sight ai significant points on this continuum. The
net effect of this zpproach is at worst an indica-

tion that diversion is occurring, and at best an
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indication that it is occurring in a direction away
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from manifestly peaceful Purposes. These signifi-

cant points are points which, while they do not

themselves form sufficient conditions for a mili-

tary atomic programme, 773 are certainly necessary

conditions.

It should also be recognised at this point that the

Soviet Union hag considerable difficulty in accepting




the Statute in its draft form. Its main difficulties
were in the safeguards area. Greater "precision® in
the language and effect of +the safeguards provisions
so that it dealt with "sufficient c?nditions" for a

military programme, could onlj have been achieved at

the cost of the Tejection of bhe draft by the Soviet

Union.

Safeguards Adreements

Returning now to the fact that Agency safeguards mnay
be imposed only in connection with Agéncy projects,

it is important to recognise that the entry by a state
into an Agency project is a voluntary decision. It
will be known in advance that a necessary part of any
such project agreement would be the application of

the "relevant" Agency safeguards, 21 It is self evi-
dent then that states which find this too_high a price
to pay fbr Agency assistance will simply have to accept
thelr inability to obtain it. One of the main conse-
quences of this situation has been the devélopment of
bilateral and multilateral arrangemenss for atomic
cooperation and assistance outside the scope of the
Agency (e.g. the United States' Bilateral Agreements,
4he Furatom Arrangement). Bafeguards conditions are

& part of such bilateral agreements and they have

21 Statute Article XTI.4
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tended to be no less stringent than those applied

by IAFA. ZEven so bilateral safeguards are normally
exercised between countries with a relatioﬁship'
close enough to have led to the development of a
bilateral agreement. IAFA safeguards hold the pros—
pect of inspebtion by nationals from a variety of
countries and general scrutiny of activities by an
international secretariat. In addition, the develop~
ment of the safeguards system was slow and the major
supplier under bilateral agreements, the United Btates,
made its own safeguards arrangements for these agree-
ments until this development met its requirements

and it could transfer its safeguards responsibilities

to IAEA., The extensive use of bilateral agresments
has, on the other hand, slowed down the acceptance

Dy countries of the IAFRA systemn.

Although Agency assistance shall net be subject "to
any polifical, economic, military or other conditions
incompatible with the provisions of this Statute" 22

the Agency is instructed to

p
{
|
|
|
I

"conduct its activities in accordance with
the purposes and principles of the United
Nations to promote pcace and international
cooperation, and in conformity with poli-
cies of the United Nations furthering the
establishment of safecuarded worldwide
disarmament and in conformity with any
international agreements entered into
pursuant to such policies". 23

Article III.C
Article III. B1




The forrer of these t- sions vas o Soviet

the latter . reflects . 2d states view of th

of the safeguards systen &3 1t 1s poscible for

sain wmembersh agency while remsinin:
more than mere theory to envi
n these two vrovisions. Te

-

difficulty we nzed only assume that

memoerchin of the United Hations - to

sarmanent which fitted

volicies in Article IIT., B1,

arms control
ite A »rinciple of

signatories States with a nili
nuclear progranm The Azency coulgd
to exercise ithe sansz embnargo.,
respect of a liember 3tate with
25 Article IIZ C would seen to prevent the

assistan

virtue of its oblications und

contirol treaty we have assumed. i , irly remote

possibility for many reasons, the most concrets of which
is that a 3tate with a military progremme is unlikely to

be seeking igency assistance for its neaceful effort.

Hovwever, this same guestion of princinle was raise

2k Discucsed in Chonter 2

agree on a course
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by Pakistan during debate on a United States reso-—,
lution on the Agency's role in the provision of
peaceful nuclear explosive services under Article V
of the present Non-proliferation Treaty. The question

was not answered. 25 The other implication of the’

latter of these provisions is that the Agency was

seen to have a role in disafmament then and in the
future. It is an open-ended provision and enables
the United Nations to call on fhe Agency as it may
wish and indeed as it has done #m in the Non-proli-

feration Treaty.

The Principles of IAFA Safecuards

Article XIT of the Statute describes the rights and
responsibilities of the Agency in its administration
of safeguards - "to the extent relevant to the pro-
ject or arrangement”. These provisions constitute the

principles of Agency safeguards.

el S

First, "to examine the design of specialized equip-
t and facilitvi ] j n, 26
ment an acilities, including nuclear reactors .

This examination is intended to Dbe non-intrusive into

e e e L T e, e et T L VA o
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normal plant activities as it is expressly limited +o
"assuring that the design will not further any mili-

tary purpose and that it will pernit the effective

25 Debate in Programme, Téohnical and Budget Committee,
12th General Conference.\September 1868 N
26 Article XII. A.1 LAER ,




application of safeguards". 27 The purpose of this
limitation is to provide states the assurance that
the Agency is not concerned with industrial or

commercial aspects of design and will refrain from

intruding into or interfering with the technical

development or commercial competitiveness of a

state's nuclear technology.

The review of designs is a basic technique of safe-
guards as it provides the Agency with the earliesy

opportunity to assess the purpose for which nuclear
asslstance is being requested and the prospect that

the assistance would have of contributing to a mili-

tary activity. Clear cut cases are easily imaginable
and for this reason it is hardly likely that a state
would seek Agency assistance in respect of a pro-
gramme that was clearly military. It is less clear
that the Agency can determine the military usefulness
of any given amount of assistance to a nuclear pro-

gramme which, although it had no apparent relation-

ship to weapons development, did in fact serve to
provide information useful to weapons development.
For example, the Agency could receive a request for
the supply of material or other assistance in connec-
tion with neutron cross—-section experiments. This
could be explained in terms of a project of basic

materials research and indeed this might be true.

-
by

27 ibid




It is equally true, however, that the information
50 gained could be useful in determining the nature
of the critical mass of fissionable material neces-
saryror the production of a nuclear weapon. The
actual material which would férm the critical mass'
could bte under production in another facility out-
side Agency control. As was suggested above, it is
unlikely that a state wﬁich is in a position to be
producing weapons grade nuclear material from its
own resources and hence outside Agency or other ex—
ternal control, would make such a request to the
Agency. However, the fact that this is possible

emphasises two further difficulties of the Agency's

4
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only to Agency projects and not to indigenous pro-
Jects which may have an expressly military purpose.
Secondly, the granting of Agency assistance even

under safeguards could be important to a state bor-

dering on weapons development as it may be a source of
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information not otherwise available or not readily

available, and in the case of assistance in the form

of supplying materials it may simply allow the state
to devote more of its indigenous materials to the
wedapons programme. If indigenous materials are scarce,

and this may be the case with plutonium for example,

by




even a very small quantity supplied by the Agency
can form a significant replacement for domestically
produced plutonium already "diverted" to a weapons
programmc. For these reaghs, the Indian suggestion

23

during the Conference on the Statute seems Sen-—

sible 1f the ﬁrinciple that Agency assistance should

not provide assistance to a military programmne in any
way is brought to its logical conclusion. On the
other hand, the inter-relatedness of almost all

civil and military applications of atomic science

is such that this logic would reguire that assistance
should be denied in any_field of atomic science where

the application of safeguards would seem advisable,

The positive aspects of the principle of reviewing
designs are, firstly, that it clearly makes sense to
do so in order to debermine the applicability of safe-
guards at the earliest possible stage and %o determine,
as a resﬁlt, the nature and extent of safeguards appro-
priate to the particular project. Secondly, as the
article states, there is the question of whether or
not a given design will permit the effective applica-
tion of safeguards. This is a technical issue and is
obviously an important one. The implication of it is
that in cases where it is Judged that modifications

to the design could be made without affecting its

28 BSee note 20 above




efficiency but with advantages in terms of simpli-
fying the application of safeguards, this will be
recommended by the Agency. Thirdly, the Board of

Governors approves Agency project agreenents 29 and

in doing so satisfies itself that relevant safeguards

are being applied. The ability of the secretariat
to provide the Board with the information on which
it will base this judgement is enhanced by the fact.
that it has studied the relevant designs, Given
the composition of thé-Board the provision of this
information can have a positive effect in dampening
political apprehensions about a given application

for Agency assistance. The simple provision of in-

formation in respect of, say, a request for assis-

Tance by Nationalist China will nost prevent the

T

oviet Uni

ot 4 - 4 -+ -
vhion from objecting to a projecs ©

Ereemen

with it., But this objection must to a large extent
remain an objection for other reasons if the assur—
ance can be given that the Agency is satisfied that

the project under question meets the requirements

of Articles XI and XII. The fact that the design
of the project has been studied is an important pary

of the Agency being able to give this assurance in

respect of the safeguards aspects of the project

agreement.
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The second principle of Agency safepuards is that

the Agency has the right and responsibility 4o

"require the observence of any health and safety

measures prescribed by the Agency". 30

The third princivle relates o materials control.

It gives the Agency the right and » Sponsibility tog
"reguire the maintenance and production
of operating records to assist in en-
suring accountability for source and

speclal fissionable materisls used or
Pl‘oduced. in the project or arrangement". 5/(

This is a key principle of the systen as/is directed
to accounting for the mnovesent and production of the
central element of weapons production -— the nuclear
materials, The prscise meanings of +the terms "special
fissionable material® ang "source material® are de-
fined in Article XX of +he Statute. These materials
are the subject of accountability under this prin-
Cciple of safeguards because in the case of special
fissionable material they are the materials capable
of self—sustaining fission and in the case of source
materials they are the materials which, when sub-
Jected %o irradiation, énrichment, or separation,

yield special fissionable materials,

It is clear then that if its safeguards system is to
be effective, the Agency must account for any quantity

of such materials Supplied by it or otherwise used

b

30 Article XII, A.2
31 Article XITI. A.3




in comnection with assistance provided by it under
& project agreement for supply of materials. RBe~
cause the provision of materials or assistance may

in certain cases lead to the production of further

nuclear materials, the principle of accountability

of this consequential material is also established.

The technique of accountability described in this
part of the article is "the maintenance and pPro—
duction of operating records". This is a necessary
step but it is only a first step. Indeed it is des-
cribed as having the purpose of only assisting in
ensuring accountability. The further step, common

to any such auditing brocess, is the physical veri-

fication that the materials which form the subj

m
w

to the statement, This is the subject of a further
principle of safeguardsj however, two comments should
first be made in respect of this third principle of

sareguards.

ARt a e E N

First, this activity is expandable. Although the

safeguards in a given project agreement governing

the supply of special Tissionable or source material
may be limited initially %o the material supplied,
this principle extends the application of those

safepuards to whatever further materiais are pro-

"




duced under the project or in conjunction with the
original material, If, for example, source material
in the form of natural urenium is subplied, what-

€ver plutonium is subsequently produced from the

sSource matverial will be the subject of further

safeguards, 52 The prob$em of Agency supplied
material simply serving to release indigenous
naterial for other purposes is not dealt with in
the Statute. The purpose of this particular prin-
ciple of safeguards is 4o €nsure that the supply
of nuclear materials by the Agency will not be for
military purposes and will not lead directly to the
production of materiai which can be so used. 1In
addition, should a state use existing materizl in

conjunction with the material under the Project

and the indigenous naterial mixed with it in order

to demonétrate that the generation of further material
Was not a consequence of the mixture. Naturally, any
such comnsequential materiai would become the subject

oI Agency regulation immediately,




Second, the maintenance and production of operating
records is not an ponerous obligation. As the
materials involved are expensive and often dangerouvs,
it is standard plant procedure to maintain operati?g
records and control procedureé over the material.

The only additional obligation imposed by this prin-

ciple is that these records should be made aveilable

to the Agency for scrutiny.

The fourth principle is a simple and self explanatory

extension of the third principle. I% is that the

Agency has the right and responsibility to "eall for

anc receive progress reports®. 35 The point of this
ciple is to permit the Agency +o gain an indi-

£ the progress of an operation under safe-

tions where this is conceivable, diversion or misuse
of matverials.is not occurring while it is in progress.
In some cases a report received at the end of an
operation, in the absence of any progress reports,
could simply confirm that diversion or loss of materi-
als had already occurred. This would hardly be cheer-
ing news. Obviously it is more useful to know of
irregularity as it is occurring rather than as a

fact of the past. Without discussing the statutory

remedies at this stage, it is worth observing that in

35 ART. XII. A4
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Second, the maintenance and production of operating
records is not an enerous obligation. As the
materials involved are expensive and often dangerous,
it is standard piant procedure to maintain operating
records and control procedures over the maberial.

The only additional obligation imposed by this prin-
ciple is that these records should be made available

to the Agency for scrutiny.

The fourth principle is a simple and self explanatory

extension of the third principle. It is that the
Agency has the right and responsibility tc "call for
and receive progress reports®. 55 The point ¢f this
Principle is to permit the Agency to gain an fndi—

cation of the progress of an operation under safe-

tions where this is conceivable, diversion or misuse
of materials is not occurring wnile it is in progress.
In some cases a report received at the end orf anA
opération, in the absence of ANy progress reports,
could simply confirm that diversion or loss of materi-
als had already occurred. This would hardly bé cheer-
ing news, Obviously it is more useful to knowfof

irregularity as it is occurring rather than as s

fact of the past. Without discussing the statﬁtory

remedies at this stage, it is worth observing that in

v
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purely logical terms this fourth principle does
assume the existence and perhaps efficacy of these

remedies,

The fifth principle deals with the next stage of

the nuclear fuel cycle and with the problem of by~

product materials referred to under the third prin-—

ciple. It gives the Agency the right and responsi--

bility

"to approve the means to be used for the
chemical processing of irradiated materials
solely to ensure that this chemical pro-
cessing will not lend itself +to diversicn
of materials for military purposes", 34

Furthermore, the Agency will

“require that special fissionable materials
recovered or produced as a by-product be
used for peaceful purvoses under continuing
Agency safeguards for research or in reac--
tors, existing or under construction, speci-
fied by the member or members concerned™. 35

If produced special fissionable materials still re-
maine in excess of what is needed for these stated
uses, they must be deposited with the Lgency.

"in order to prevent stockpiling of these
materials, provided that thereafter at
the request of the member or members
concerned special fissionable materials
so deposited with the Agency shall be
returned promptly to the member or
members concerred for use undep the same
provisions stated above". 36

Article XII. A5
ibid
ibid
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Vhere the third principle established the general
principle of the accountability of materials, the
fifth principle addresses itself to the special

problem posed by the processing of irradiated

naterials. The significance of irradiated materi-

als derives from the fact that it is through the
irradiation of source and fertile material that
special fissionable matverial, most commonly pluto-
nium, is produced. Such material is normally irra-
diated by placing it in the core of a reactor. These
circumstances can best be illustrated through an

example teken from common practice,

Assume that a reactor is fuelled with fuel elements
composed of slightly enriched uranium and the ura—

_— . P TR I -~ LY . P L LA P R
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natural uranium (lar J uranium 238) and 2% uranium
235. As a given loading of such fuel elements is
permitted to fission in a reactor, the unstabie
ursniun 235 will “"burn up" and progressively stabi-
lise itself by casting off neutrons. This is a large
part of the process of fission in such a fuel loading.
Iuring this time a proportion of the atoms of uranium
238 will capture these "stray" neutrons ang will con-
vert to plutonium 239 -~ also a highly fissionable

material.




After a specific time a number of the fuel elcments
in a given loading will have expended much of their
ability to continue to sustain the fission process
and will be replaced by fresh elements. The point

at which such elements will be removed will be be—

fore all of the fissionable material in them has

been "poisoned" by the accumulation of fission pro-
ducts. These spent fuel elements will thus contain
a quantity of fissionable material which, if it is
recovered, may be used in fufther fuel elemenfs ox
in the fabrication of a critical mass. Some of this
fissionaeble material will be the plutonium 239 crea-
ted through irradiation of uranium 258._ It is in a
chemical reprocessing plant that this fissionable

material is exitracted from the other waste material.

The significance of the chemical processing plant
from the point of view of effective safeguards con-
trol is évident. Accordingly, it has.been made a
basic element of +the Agency's safeguards controls
that the Agency is able to "approve the means" of
processing. These plants apply many of the %radi-
tional methods of "wet chemistry" ~ dissolving,
treatment of solutions, handling of sludges and
wastes. These techniques are capable of inspection

in cases where the means of treatment was not the




subject of prior dpproval. However, an optimun
sltuation 1s the ability to approve the means of
treatment. As is the case throughout the provi-
sions on safeguards, the Agency's ability to undexn-
take this activity is limited‘to approval of the
means of processing only to the extent necgssary

to ensure that this activity "will not lend itself

to diversion of materials for military purposes'. 5?

As was mentioned in +the discussion of +the third
principle, Agency safeguards may be‘exﬁended ‘o
by-product or material associated with Agency
supplied material., The special fissionable mate-
rial produced or recovered as a by-product in a
chemical processing plant will be the subject of

contvinuing Agency safe S

5
be retained by the state in guestion for uses which

it states to the Agency and to which the Agency agrees.
Naturally, if such a use is the utilisation of the
material in a given reactor, then Agency safeguards
mist extend to that reactor. If there is material

in excess of that needed for such Purpose, it must

be deposited with the Agency until it is demonstrated
that it is needed for one of the above mentioned pur—

poses.

57 ibid
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This provision is clear and relatively tight be-
cause it is in processing plants that the signi-
ficant nuclear matverials from the point of wview

of a weapons programme are handled in a form where

diversion could occur mosth readily. Provisions

for safeguards over re-processing plants were de-

veloped in 1966 as an annex to the main safeguards
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The sixth principle describes the Agency's rights

and responsibilities in developing a system for the
inspection of nuclear activities. 38 The Agency
may send inspectors to states receiving Agency
assistance. The inspectors are designated by the

=1 Pl
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There is no necessity therefore for a state to accept

inspection by a nationalof any country or counsries

it finds—bbjeotionable. Aprocess of continually re-

Jecting inspectors proposed by the Agency would lead

to ﬁhe Director-General having to inform the Board

of Governors that the Agency issénable to apply safe-
Ba

guards to the state in question. This would normally

lead to the tvermination of the Project agreement.

38 Article XII. A.6
3€a Gl f1nr/3g.
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The inspector is to be given full access to places,
information and bpersons, at all times, in order to
determine whether the sbatutory provisions against
furthering any military purpose and requiring ade-

quate health and safety measures are being observed.

If a state wishes, a representative of 1t may acconm-

pany an Agency inspector within that state, provided
this does not impede the inspector in exercising his

functions.

The staff of inspectors established by the Agency

shall also be charged with determining whether or

not the Agency is itselrf complying with its safe-
guards and health and safety provisions in its own
activities or in activities under its direct super—

—_ 59

vision.

The staff of inspectors is also charged with the re—
sponsibiiity of "obtaining angd verifying" the account
of source and special fissionable materials ang
fissionable products the subject of Agency agree-
ments. The inspectors are to determine the compli—
ance of a state with the undertaking not to use Agency
assistance in furtherance of any military purpose. 40

These tasks are self explanatory but it is necessary

39 Article XII B
40 Article XII C




to draw attention to the crucial role played by
the inspectorate in the IAEA safeguards system.

The system does not depend on inspection as its

only safeguards technigue but the range of tech-

niques employed by the Agency depend for their
efficacy on verification and interpretation by

inspectors.

In the event -of non-compliance by a state with the
Agency's safeguards (a fact reported by the inspec—

i
torate al

to the Director-General), the Director-
General shall notify the Board of Governors who
shall in turn report this event to the Security
Countil and General Assembly of the United Nations
and call on the state in question to remedy the
situation "within a feasonable time". If the latter
call is not heeded, the Agency will “suspend of ter-
minate assistance and withdraw any materials and
equipment made available by the Agency or a member

2 The Agency may

in furtherance of the project".
also "suspend any non-complying member from the exer—

cise cf the privileges and rights of membership". *2.

41 The procedure developed in the Agency 1s that the
inspvectorate as a vody will submit reporis of non-
compliance to the Director-General. This proce-
dure was developed both to assert the professional
competence of the,inspectorate and to remove the
vulnerability of/%ﬁdividual inspectore to attack
after he had entered a report of non-compliance.
Article XII A.7
Article XII C ¥




The powers of inspection described in the Statute
are almost without limitation within the terms of
the extent or typs of Agency essistance and for

this reason at least form a unique international
arrangemnent. Even so, these provisions . were the
subject of oniy ninor discussion or amendment af

the Conference on the Statute.

Suggestions by Switzerland for amendment of the

draft provisions governing inspection were accepted
unanircously. First, the Swiss wished it to be clear
that the persons subject to control by Agency in-
spectors are only those who because.of thelr occu-
pations deal with materials, equipment and Facilities
supplied by the Agency. Secondly, the Swiss were the

source of the provision that the inspectors may be

accompanied by representatives of +he state under

. . 4G
inspection.

The debate on the safeguards provisions of the draft
Statute occupied by far the large proportion of the
conference time. The United States ang its supvor-
ters contended that, in general, the draft provisions
provided an adequate basis for safeguarding against

diversion. On the other side the main reservations

TAEA/CS/Art.XET/Amend.1 and Corr.1 and Corr.d/
Rev.1 Conference room spavers 6 and 13 (latter as
corrected in IAEA/CS/OR. 37 page 102

o
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were entered by the Soviet Union and Indis.

The position of the Soviet Union was stated lucidly

ax . 4
in a statement by lr. Zaroubin; 2

“(the Soviet Union) considered that a
sufficient safeguard would be to abide
by the provision of the Statute which
makes recipient states assume their
obligation not to use the assistance
received for the production of nuclear
weapons and to submit reports on the use
to which the assistance given by the
Agency has been pub. The safeguards and
controls which the draft Statute provides
would be significant only if these pro-
visions found their place within the
framework of a general prohibition of
nuclear weapons and if these guarantees
and safeguards extended to all States,
both the States receiving the assistance
and those supplying it., The application
of safeguards to recipient countries alone —
that is, in the first place, to under-
developed countries - falls short of the
markx and imposes upon the recipient
countries such conditions of control and
inspection as violate their soverelgnty
and which would no doubt slow down the
utilization of agtomic energy for pezace-
ful purposes in these countries."

The Soviet position had several bases. TFirst, it

was the United States that hagd demonstrated extreme
nuclear capability. No matter how rightly motivated
in terms of universal, moral or theoretical goals the
draft safeguards arrangements Wére, the fact remained
that their impact upon. the United States would have

been smaller and certainly considerably less dsamaging

45 TAEA/CS/OR. 36
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to its security interests than on the Soviet Union.

For this reason the only way in which this discrimi-
natory effect could be attenuated, as far as the
Soviet Union was concerned, was through agreement

on the general prohibition of nuclear weapons.

The United States superiority in nuclear weapons
capability would be reducedﬁmarkedly. The Soviet
Union would then be free to develop its own tech--
nolegy in a situation where United States superioriéy
was less obviously threatening. In the absence of
such arrangements, then, Sovied interests would have
been best served if safeguards were restricted to an

assurance by states that they were observing the

obligations of the Statute.

The emphasis given to the necessity for safeguards

to be applied to all couniries independently of
whether they are donors or receivers of assistance
wasya logical consequence of the rejection of the
"haves" and "have-nots" situation established by %he
United States monopoly; an attempt to equaiise to the
greatest extent possible the competitive ceonditions
of atomic development: and a canvassing of the votges

of the underdeveloped countries.

It is interesting and somewhat ironical to consider

that on the United States side a key motive for the
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policy of establishing international control of atomic
energy was the beliel that the American monopoly could
not be preserved. This wus to make a virtue out of

an inevitable development. On the Soviet side the

first and most basic reaction to the United Statesd
proposals was the charge that in an attempt to pre-
serve their monopoly poéitibn, (a policy intrinsi-
cally unacceptable to the Soviet Union) the United
States had avoided the real iséue - nuclear disarma;

ment. Technically speaking the United States seemed

correéct in its judgement. Atomic science was bound
to grow, its growbh could be dangerous to the United

States and the world generally. Accordingly, control

was required, On the other hand the Soviet's atti-
tude was not without sense. Clearly the United States
proPOéals did not involve a relative weakening of the
American position. This was of central concern to
its main competitor and it was foolish of the United
States to hope that it could galn Soviet acceptance
of proposals which would eliminate for the Soviet
Union the opportunity of improving its relative posi~
tion vis & vis the United States. This is especially
true considering tha+t the Proposals would have in no
way altered the position of the United States., The
control proposals may have been sensible and better

balanced than the Baruch Plan, bui whatever they were

they would come to neught if they were not accepted.

Y




This acceptance depended to a large extent on the

attitude of the Soviet Union and because the pro-—
arel
posals 4id/shift the balance between Washington

and Moscow a 1little towards lloscow, the Soviet Union

L]

remained critical of them during the Statute Con—

Tference and for several years thereafter. The fact

that the Soviet Union was able to accept the Statute
while remaining extremely critical of the safeguards
clauses of it is another example. that the Statute is
only‘a set of principles %o which countries subscribe

as they see fit,

The Indian reservations were even stronger than those
of the Soviet Union. First, the Indians argued that
safeguards should be applied only in the manner and

s I3

$0 the extent provided for j indiv

ment between the Agency and a state. Under the Statute
they are to be applied "to the extent relevant to the
project or arrangement". The Indian suggestion could
have meant, therefore, a-severe restriction on the
application of safeguards, as it is conceivable that

a given agreement could specify safeguards which were
lighter than those considered "relevant". This
Suggestion was never the subject of a formal amend-

ment to the draft Statute.




Secondly, India moved an amendment 46 wﬁich sought
to restrict accountability for materials supplied

to fissionable materials only. That is, source
materials and by-produced naterials would not be
brought to account. Furthermore, India urged that
by—prodﬁced materials should be able to be stock-
piled, for peaceful purposes and under safeguards,
within the territory of the state concerned and
should not bé returned to the Agency. India arsgued
that the draft statutory provisiong would permit

the Agericy to dictate the uses to which all fission—
able materials Wouldrbe put and this dictation could
be based on political or economic considerations un-
related to the needs of economic and atomic develop-
ment., - Although this Indian amendment was not accep—
ted, it was the recorded understanding of +the Con-
ference that the degree to which safeguards would be
applied to source materials was less than would be
the case with special fissionable materials and
should be kept to the minimum consistent with effec-

tive safeguards. “7

After considerable debate, the draft provisions of .

Article XII of the Statute as slightly amended at

46 IAEA/CS/Art.XII/Amend.E
47 TIAEA/CS/OR.38 pp.43 and ff
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the Conference were adopted by 79 votes to none,

with one abstention. These provisions have not

been amended subsequently.,

The Conference on the Statute provided ample

opportunity for countries to establish and announce

their positions on the Statute and the Agency's

activities. The positions so established have

varied remarkably little since that time, with

the notable exception of the Soviet Union. This
important change is discussed later. The next
stage in the development in the Agency's safe-
guards system was the agreement of a set of opera-
Ling procedures designed to give effect to the

Statutory pPrinciples.
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CHAPTER 4

The Safeguards Systenm

The General Conference and the Board of Governors
of the Agency met for the first time in October,
1957, L The first consideration by the Board of
guestions under the Agency's safeguards systenm
occurred early in 1958 when the Board considered
the initial orgenisation chart of the Agency.

The Soviet Union took the position that an In-—

spector-General should not be appointed until the

Agency had responsibilities %o perform in the safe-

guards area. It was agreed tc pestpone a decision
on this question. It was discussed again in June
1958 when the Soviet Union questioned the Director—
General's intention Lo appoint a Director of the
Division of Safeguards and Inspection. Apparently,
the Director-General had explained, in a memorandum
circulated to Govermors, that it was his intention

To do this so as to give direction to the explora-

Board meetings are held in closed session and
the distribution of the record of Board dis-
cussions is restricted. Tor this reason much
of the discussion of Board action in this
Chapter is based on oral descriptions of Board
actions and on referefices outside the Board to
action which occurred in the Board.

-




tory work then in progress in the Division of Safe-—
guards and Inspection. The Soviet Union took ad-
vantage of embarrassment arising from the fact that
the‘circulation of the Director-General's memoran-
cdum had been mishandled and had been passed pre-
maturely“to the Soviet Union, and insisted that
this staff appointment as well as that of the In-
spector-General was not yet required. Western re-

Presentatives opposed this Soviet view dbut declsion

was deferred,

In August 1958 the Soviet Union reopened debate on

the staffing of the Safeguards Division. It argued
that the Division should be constitubed by staff drawm
from the eight geographical areas listed in the Statute.,
Furthermore, in view of theeextremely delicate nature
of his duties the Director of the Safeguards Division

should be a national of a neutral country. Indig

supported this position and argued further that the

creation of the Division itself was premature as i%
would have no work to do. A lenghty and unpleasant
debate followed in which the Indian proposal was put
to a formal vobte and defeated, the Soviet proposal
that the Division of Safeguards should be staffed
by staff drawn from the eight geographical areas

was defeated, and a proposal by United Kingdom calling

w
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upon the Director-General to apply strictly the
terms of the Statute in relation to the geographic

distribution of staff was adopted.

This rather slight and inconsequential period of
debate accurately reflects the Soviet attitude
towards safeguards at that time. The Soviet Union
was unwilling To give serious consideration to the
development of a safeguards system. It held it to
be in Scviet interésts that the system should not

be developed. The easiest line of resistance to

- this development was to quarrél, most often proce-
durally and rarely substantially, with fundamental
organisational issues which, if resolved, would have
led vow ] the safeguards system.
The Soviet Union was supported almost without ex—
ception by the other Socialist countries and by

India,

The first solid step towards developing a safeguards
system was taken in January, 41959 when during the
Board's consideration of a request by Japan for
assistance by the Agency in purchasing a supply of

natural uranium, the United Kingdom proposed that

instead of the Agency drawing up a detailed set of

safeguards regulations to implement Article ITI A.5

£

of the Statute in respect of this particular request,




the Board would be bebter advised to defer its
decision on it until it could draw up a set of
principles which would serve as a model for the

application of safeguards. By the time the Board

met in June 1959, the Director-General had already

circulated to Governors a set of draft principles
and regulations in the manner regquested by the

United Kingdon.

The Draft Safepuards Systen

The Director-General's dra@t had ‘two parts. First,
a list of certain arbitrary principles or values.
It was taken that these principles were primarily
of a politvical nature and required political de-

s
CL33C,

knowledge to debermine the type and nature of safe-
guards tﬁat were relevant in various circumstances.,
The second part of the bpaper was an attempt to
illustrate with tables and computations #® the type
technical information required for an effective

system,

This step marked the beginning of the first serious
debate on safeguards within the Board of Goverﬁors

of the Agency. It was largely political 4in character

o




and it was taken as an opportunity to rTeopen many _
of the political issues discussed at the Statute
Conference. Towards the end of the first exchanges,

it is understood that Canada criticised this develop—

ment, saying that the debate had turned on matters

of principle and had not dealt with the particular
issues raised by the Director-General's draft. India
and the Soviet Union had apparently taken the intro-
duction of the draft as providing an opportunity to
attack the whole concept of safeguards again, in
spite of the fact that the development of safeguards

provisions was one of the essential conditions of the

Agency coming into existence.

India referred to the provision that safeguards

be applied "to the extent

criteria by reference to which relevance should
determined were not only vtechnical but also political,
economié and social. For example, the existence of
increasingly larger supplies of »uclear source materi-
al in the world and the importance of these sources
both in civil and military atomic programmes had

very real bearing on the determination of this question
of relevance. This material was of economic signifi-.
cance, especially to developing countries, but it was

also a source of difficulty in tne general application




of safeguards. On the one hand its abundance made
it relatively easy for any country to undertake a
military programmé without recourse to the Agency.
For this reason the Agency's safeguards controls
could not be effective ultimately. In addition, the
Agency'snjurisdiction only extended to those coun-
tries which agreed to place themselves under its

control. On the other hand the fact remained that

many countries could benefit great#} from the Agency’'s

assistance with developmental programmes, but it was
precisely these countries %o which ‘safeguards would
be applied in their most rigorous form, and these
countries are the countries least likealy to manu-~

facture atomic weapons.

Indjia revived its position at the Statute Conference
saying that assistance should not be given %o those
countries which had a military atomic programme.

The safeguards system could not delay such programmes
since as long as military uses were dissociabted from
peaceful uses, the Agency was obliged to assist one |
without being able to discourage the other. 4s a
result, assisting peaceful applications would indirectly
make the military programme easier to pursue. This
position seems to suggest that India, like the Soviet
Union, would have preferred 4o see prohibitioﬁ developed

as the basis of safeguards. To some extent this is

o




true but it was not the essence of the Indian ob-
Jection %o the safeguards system. Its main objec-

tion was to the attachment of safeguards conditions

to Agency assistance - the "atomic colonialism"

argument. As the atbachment of safeguards to .

Agencyﬁassistance was based on the Western view

of the relationship between civil and military
applications of atomic energy, it led India to
challenge the efficacy of this view. India argued
that it‘would hardly be realistic to impose safe-
guards on developing countries. That could always
De done in a few years time, if 5y then an economic
revolution had taken place after which developing
countries may be in a position to broduce atomic

Weapons.

The Soviet attack on the Proposal supported Indian
charges of discrimination against those countries
which most needed atomic assisﬁance and urged again
that in any event the application of safeguards
under the Agency's Statute would only be effective
1f accompaniad by a ban on atomic weapons and if
control and inspeciion exvended to all countries
without exception. The broposed safeguards system
was in reality an attempt on the part of the United

States and its friends to deceive bublic opinion




with the illusion that nuclear energy was subject
to international control while at the same time
continuing the atomic arms race. In addition, it
would divide member states into two categories:
small countries subject to control, and the nuclear
powers exercising that controcl. This would hardly
have the effect of decreasing tension in the woxrld.,
For these reasons the Soviet Union opposed the prin-
ciples of coﬁtrol and inspection put forward by the
Director~General and the establishment as such of
any system at that stage in the Agency's acbtivities.
Instead the Agency should develop plans to extend
even furtner iis technical assistance on the basis

of trust and good faith between states.

visions provided a set of principles only, that
the Board had alrezdy spent considerable effort

determining the way in which these principles would

lead Yo the application of safeguards in the parti-

cular case of supplying uranium to Japan and that
this latter activity had been time consuming and
could involve the development of inconsistencies

in the Agency's application of safeguards controls.
It was resolved tb continue discussion of the Direc—

tor-General’s drafit.




An important question discussed at this time was
the guestion of the contribution that the Supply

of nuclear material by the Agency might make to

e
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the general quantity of nuclear material available

in a given country. The Secrétariat pointed out

that the alternatives for the Agency were either

to appiy a system of stringént safeguards to any
quantity of fissionable material it might supply
or to apply nominal safeguards in cases where it
was known that the total amount of material in a
country would not be raised to a quantity suffi-

cient to supply a military programme. The Secre-

tariat said it favoured this second course of
action, although it would Tequire the Agency %o

Take account of all materials and facilities in

the state concerned, including materials subject

to safeguards applied by other organisations or
states. It was also recognised that the nationail
production of fissionable materials outside any
form of safeguards should also be taken into account
but that the Agency was not in s position to compel

& state %o furnish information on that point. If

the Board approved this second course, bhowever, the
Agency would request member states to furpnish the
relevant data in order that a register of fissionable
materials and nuclear facilities could be maintained.
The Board decided to accept this second coufse of

action with some minor reservations.




Concerning the minimum quantities of nuclear materi-
als to which safeguards would be applied, the Secre-
tariat indicated that the chief difficulty was vo

decide -upon a point at which quantities of "special

A . 2 e g
fissionable material" become significant. Accord-

ingly, it propbsed that the significant level would
be reached when a country oﬁtained one ton of source
material or 100 grams of special fissionable material
from the Agency annually. Thesé figures had been
selected partly on political grounds, but also for
technical reasons. The smallest gquantity of uranium
which would operate any reactor existing then was
about 2 tons. The figure proposed was half that
minimum and it was proposed that the same figure
should apply to thorium and depleted uvranium. Re-
garding special fissionable material, the figure of
100 grams had been chosen as representing one third
to one half of the minimum quantity regquired for a
critical mass. That is, approximately the minimum
quantity of plutonium, uranium 23%3, of uranium 235
which had to be assembled befcre a chain reaction

could vake place.

Following discussion of these proposals the Board

agreed that they were too stringent and that in

The term used in the Statute to define fissionable
maverials or in other words those materials with
which a critical Mass could be fabricated

b L7




particular it considered that safeguards should

apply to thorium only as a raw material if at all

and not on the same foobving as uranium, that in -
regard to the minimum quantitiss it would be pre~
ferable for a cumulative systenm rather than an:

annual éysteﬁ to be adopted, and finally, that

the specific quantities of one ton and 100 grams

were too low. Although there was a fairly general
agreement on these broposals, it is understood that
India questioned the basis of these reconmendations
by asserting that a criterion dealing with a given
portion of the fuel which could operate a reactor
was not relevant. The aim should not be to bring
every existing reactor under Agency control, but

rather to prevent diversion, and the amount in

question was not relevant unless the actual opera-
tion of a reactor in itself involved a military

hazard,

Concerning the limits within which the rate at which

diversion from civil to military purpose could be

deemed to have occurred, the Secretarist proposed

that in respect of special fissionable materials a
loss or diversion rate of 5 kilograms in a given
period of time should be taken as significant loss

Oor diversion. In respect of uranium or source materi-

als, the Secretariat proposed that the figure should

-
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be 6 tons. These figures were based on a calcu-
lation of the zmount of material which could be
significant in itself or could be considered as

significant source of special fissionable material

given the assumption that about 10 kilograms of

Plutonium are needed to manufacture an atomic

bomb and that 6 tons of uranium or thorium could
produce about 5 kilograms of piutonium. It was
agreed that 5 kilograms of special fissionable
material was a reasonable figure to indicate di-
version in a given period of time, but regarding

the figure for uranium and thorium there was less
certainty about the figure of & tons. This question

was deferred.

At the same time consideration was giveﬁ to prin-
ciples relating to the safeguards for stocks of
special fissionable materials and to safeguards
applicable to assistance other than the provision
of source and special fissionable materials. In
both of these cases the provisions put forward
were the subject of fairly short discussion, but

it was agreed they should be fairly extensively

revised.,




The First System - 19671

In September 1959 the Board acdopted a revised set

of general principles of the safeguards system and
in January 1960 began to consider the proposed;tech~
nical“procedufes of the system. On 3ist Januéry,
1960 the Board approved thé first Agency safeguards

system, 5

Over three years after the organs of the Agency had

commenced meeting a system through vhich the Agency's

- obligation to "establish and administer" safeguards “

had been established. Paragraph 5 of the safeguards
document stated that the system would be revised
"after two years, in the light of the actual experi-
ence gained by the Agency as well as of the techno-
logical development which has taken place”, 2 -iii:?
review was undertaken in 4964 and it was thorough-~
going. As the main body of this second system is

the current system, any consideration later of the

Agency's safeguards System will be based on it.

The Extension of the First System - 1964

Before that review was undertaken the United States

3 INFCIRC/26 ~ "The Agency's Safeguards System" 14960
4 Article III A.5
5 INFCIRC/26 par. S =
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proposed o the Board that the existing safeguards
system be extended to cover reactors of over 400
thermal megawatis. The system given in INFCIRC/26
had extended only up to reactors of 400 thermal
mnegawatts., This effectively excluded all reactors

4

with a significant plutonium producing potential.

In explaining this proposal, United States gave a
short and lueid account of what had become its view‘
of the Agency's safeguards system. In its view,

the guiding principle of the safeguards system
should be its ability to provide an adequate, in-
dependent and objective assurance that the activi-
ties To which safeguards were attached were not

carried out in such a way as to further any mili-

tary purpose. The greates’: disservice which the

{
Agency could do its member% and the world at large

would be the application o% a system which seemed

to provide that kind of as%urance but did not really
do so. TFor its part the United States would take
care to refrain from providing any assistance if
they thought that likelihood was present. Though

the risks might be small, however, to claim that
adequate technical safeguards were unnecessary was
to lose sight of the main point, which was that the

world was entitled to be assured by an independent
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and objective body that no diversion of resources
intvended for peéceful purposes was in fact taking

place,

Under these circumstances the United States prépo-
sal had two pfincipal features. First, to increase
the frequency of inspectioﬁs’for bower reactors
larger than 100 megawa%ts and second, to apply
safeguards to subsequent generatlons of special
flSSlonable material produced in large reactor faci-
lities. The main ang stated mot;vation for +this
proposal was the rapid increase in the number of
large reactor facilities being built or pPlanned

at that tine.

The proposal received wide support. South Africa
and India along;onposed 1t. The fact that the
Soviet Union gid not was one of the first signs

of a shift in Soviet attitude. South Africa ex—
pressed reservations about the attachment of safe-
guards to produced material, argulné that it seemed
no limit was énvisaged for these safeguards. The
answer given to +thisg objection was to point out
that the South African view assumed that produced

material could be identified separately from the

original material Supplied by the Agency. fThis was

*f




not the case, and for this reason, 1l inspections
of Agency material were to be condéicted efficiently,

it must inspect the produced material.

India's opposition was trenchant. It copntended
that the safeguards system was essentially dis-

criminatory ard should be revised. Instead it

was being extended and this was both impracticabie

and undesirable because the extension sought parti-
cularly to apply safeguards to eguipment. This
would hinder the role of atomic énergy in economic
development by making it even more difficult for
developing countries Lo acquire équipment they were

not yet producing themselves.,

The question of the @pplicability of safeguards to
equipment then became the main issue. It was a re-
flection of the fact that "equipment" was not de.
fined unambiguouslj in the basic document. There
was no serious dispute, however, that the System
could or should be extended to co#erlreactors above
4100 megawatts, provided %he question of equipment
were left aside until the whole system was reviewed,
The system was extended in 1964 with India and South

Africa abstaining from the vote,




The Revision of the System — 1965

In February 1964, the Board adopted a resolution 6
setting out the terms of reference for = Working

Group to review the safeguards system in which.all

members of the Board were free to participate.

The Group was instructed to proceed, without any
preconceived ideas, to review the system, Sub-
stantial work commenced on 20%th May, 1964, and
the final meetings were held in January 1965,

All member states were invited to submit views

to the Group.

The United States indicated that the safeguards
system must reﬁain criteria which describe the
circumstances and the materials or equipment which
bring the Agency safeguards sysbtem into force, and
a5 a second aspect of it the safeguards document
should éet forth the actual procedures which will
be followed by the Agency in implementing the safe-
‘guards once they have been brought into force. In
addition, the new document should be bprepared in a
form which permits its ready incorporation pPossibly
by reference only into bilateral or multilateral
agreements. From the United States viewpoint

INFCIRC/26 was deficient in that it was constructed

GOV/Dec/35 (VIT)




with ﬁrimary emphasis on safeguarding Agency pro-
dects, whereas most cases involve bilateral safe-
guards transfer and voluntary submissions to Agency
safeguards. The Board seemed to accept this atti-

tude .

The bésio guestions considéred by the Group were;
What are the Agency's safeguards meant to accomplish,
or in other words, what situations are these controls
intended G0 prevent? Depending orn the answer to this
first question, how thorough must the séfeguards

system be to accomplish its objéctives?

Concerning the first of these questions, the Statute
sets definite limits %o any Agency safeguards system,

viz;

(a) Agency safeguards will only extend to assis-

tance provided by it; +to assistance re—
quested by the Agency, presumaﬁly for it~
self or for a third rarty; or to assistance
under its supervision or control;

these safeguards are defined as measures

to ensure that the abovementioned assistance
"is not used in such a way as to further any

military purpose". 7

7 Article IT




Article IIT of the Statute gives more flesh to the

concept of safeguards by saying that the Agency is

"authorised™ to "establish and administer safeguards

designed to"
(a) ensure that certain materials, services,
equipment, facilities and information,
(b) made available by the Agency, or at its
requesf or under its supervision or con-
troi,
are not used "to further any military

purpose",

The Agency is also authorised to apply safeguards;

(a) at the request of parties to any bilateral
multilateral agreement
the roquest of & state,
As was argued earlier, these provisions are in the
nature of principles of conduct which require prac-
tical development in order that they may be applied
to real situations. However, there are two politi-
cally significant implications of these particular

principles.

First, it has been true as a matter of history that

the chief motive of the establishment of the Agency




was to create an international system for the
control of atomic energy. The concept of control
and the policy.of certain states, most notably the

United States, of seeking to establish control was

the necessary condition for the creation of the

Agency. It wés to this Agency and to no other

organisation or state that the job of undertaking

international control was given. Clear as it may
be that tke control function of'the Agency is basic
to its existence, it is important to recognise that
the success of the negotiations which established

the Agency depended almost as much on the promise

that it would extend atomic technology to the

nations. There are good intrinsic reasons for

linking control and development. Indeed, the con-

Ttrol proposals themselves were an attempt to answer
the problems which would inevitably follow from the

development and spread of atomic technology. The

control side of the Agency pProposal was at root a

non-prolireration concept.

Second, because of the intrinsic logic and political

necessity of relating the control system to develop-

ment, Agency safeguards were developed to be applied
only in respect of projects where assistance is being

given. These safeguards would be applied automatically




to projects in which the Agency itself has an
interest but they may also be applied to other
Projects when the Agency is requested to under—

take this task.

It is clear then that the Agency safeguards sysfem
was not constructed as an international convention
automatically applicable +to the nuclear activities
of states which accept the Statute., A Judgement
of the Agency;s system on any other terms, for
example on the basis of its ability to create in

its Statute universal acceptance of nuclear control,

is to Judge it against an external criterion. 8

Important/it may be to make such Judgement, it
should bYe recognised that the Agency's system was
created in the limited terms described above. An
énalysis of these limitations forms a bart of this
thesis, but the main burpose of this study is to

analyse the Agency's system within its own terms

of reference,

Assistance has its own characteristics. First it
is most often brovided by developed atomie countries

to countries seeking this development., An obvious

8 Kramish tends to make such a judgement. See
A. Kramish "The Peaceful Atom in Foreign Policy",
Harper & Rovw. 1963




point of application of a safeguards system is,
therefore, Yo such bransfers of materials or
general technology. The system should be capable
of following this assistance through to wrhatever

- stages or development could have military signi-

ficance. The Statute attempts to create this

situation.

On the other hand, this principle of operation
constitutbes something of a limitation of +the sys-—
tem. If all assistance betwen countries in the
atomic field were provided throuéh or under the
ausplces of the Agency, the application of safe-
guards would be on a considerably larger scale
than has been the case., In ract, the iarge=pro—
portion of international assistance has been. bi-
laterally arranged. In the United States' case
its extensive programme of assistance has teen
governed'by bilateral agreements for assistance
signed between the United States and the recipient
countries. These agreements have included clauses
pProviding for United States safeguards procedures
roughly. comparable to those executed by the Agency,
Furthermore, they have normally included a clause
in the nature of an undertaking by both parties to

transfer to the International Atomic Energy Agency




the safeguards responsibilities outlined in the
treaty. This transfer would occur at a time
deemed suitable for this purpose by the parties

“to the treaty.

A chief effect of this situation has been that

following the development of.the Agency's safe-
guards system, the Agency has been faced with a
large number of proposals for the establishment

of trilatveral agfeements between the Agency, the
United States and a country formally a signatory

to a United States bilateral assistance treaty.

The chief purpose of the trilateral agreements

drawn up to give effect to this transfer, has been
to establish the Agency as the safeguards authority
in respect of all of the activities formally covered
by United States/Country treaties. Although the
United States has been a prime mover in this develop-
ment, it has been followed by the United Kingdom and
Canada. They too have sought progressively to trans-
fer to the Agency the safeguards responsibilities
held by them in respect of countries which they

have aided..

Clearly, safeguards are a condition of Agency assis-

tance. Whereas the assistance may be free of finan—




cial cost and may be given freely in the sense

that it may bve adequate and generous, it remains
true that the price of accepting Agency assistance
is to accept the administrative and inspection pro-

cedures implied by Agency safeguards. The serious--

ness of this matter depends upon the sensitivity

of the country involved and, theoretically, upon
the honesty of a given country's intentionq in
seeking assistance. In cases where the assistance ~
is sought for a purpose other than the stated pur-
pose, then clearly the safeguards conditions are

at least an embarrassment and pessibly even a deter-

rent to the regquest for assistance.

A matter of central importance is the guestion of
the significance of Agency assistance in terms of
the overall nuclear assistance provided Throughout
the world, If Agency assistance represented only

& small part of muclear assistance or cooperation
agreements, or if Agency assistance was always re-
stricted to assistance with activities that could
not conceivatly have nilitary significance, then

the safeguards system would find itself being applied
only to a small proportion of significant activities
or only to activities which no matter how costly

were of little value in terms of military prospects,

As a matter of fact, because Agency assistance has

-
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formed only a small part of the worlds nuclear
activity and because unilateral submissions to
safeguards have occurred only in small number,

the Agency system has been applied in the past

to only a small proportion of the world% nuclear

actvivity.

The basic point to establish, however, is that the
first objective of the Agency{s system is to en-
sure that assistance Howards the development of
nuclear technology will not have a nilitary con-
conitant. This is the main answer +o the guestion
"what are the Agency's safeguards meant to accom—
Plish?" This answer applies firstly to programmes
of assistance in which the Agency is directly in-
volived, in one way or another, but equally to pro-
Jects under its control, for éxample; bilateral
Projects, the control provisions of which are |

transferred to the Agency.

The liﬁk between control and development has had
three other important effects. First, it led %o
the Agency maintaining a scientific starf to ad-~
minister the control function. In the lean years
of the Agency where considerable difficulty was

experienced in developing a safeguards system, it




was the develeopmental activity of the Agency which
kept the organisation sctive. Furthermore, as long
as development projects were proceeding and the
statutory safeguards pfovisions existed, the Western
powers could argue against their opponents tha? it

was the responsibility of the Board to develop a

safeguards system to cover these projects.

Second, the link between development and control
continually demonstrates the fundamental problem
to which the safeguards concept is addressed - the

proliferation of mnilitary nuclear capability. The

system was not designed to "destroy stockpilesg™

(in spite of United States policy) or to play any

direct role in disarmament or arms control. The

Agency is concerned with peaceful uses only, in-
deed, its safeguards system is constructed to en~
sure that peaceful activity remains peaceful. While
Promoting beaceful atomic develoPment, the Agency's
procedures ensure that attention is repeatedly fo-

cused on the other side of the atomic problem,

Third, the link between control and development has

created political difficulties., The charge of

"atomic colonialism" and more generally the charge

that the Agency's System has the effect of either

fr e




limiting or imposing a particular direction on
atomic development is based on the szlfeguards/
assistance relationship. Article IIT C of the
Statute attempts to counter this fear as do the
provisions stating that safeguards will be as ,
non-intrusive as possible. These Statutory pro-

visions have dampened some of these apprehensions,

but they have not eliminated them.

It will be evident that the answer giﬁen above to
the question "what are the fgency's safeguards

meant to accomplish?", must be given on the level

oI practical arrangements. The point of these
arrangements is that they are meant to prevent any
project serving "any military purpose®. A clearer
impression of what is taken as contributing to mili-
tary purpose and what is not, can be gained by re-
ference to the answer given to the second basic
question - "How thorough must the safeguards system

be?",

Military significant naterials are named and idepnti—

fied in terms of quantities of them in document

INFOIRC/66. 7 Considerable attention was given to

"Exclusion limits" are the stated quantities of
materials to which saieguards will apply. Quan-—
tities velow the stated quantities are deemed
insignificant and are not the subject of safe—
guards.

-
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these exclusion limits during the discussion on
the Agency's system. The limits agreed are con-
servative and safe. In oSher words, the exclusion
1imit on special fissionable material is stringent
and it ensures that in the absence of an open vio-
lation of safeguards, diversion would have to take
place in respect of individually small quantities
of fissionable material over a very long period of
time in order to create a quanfity of material
sufficient for a critical mass, Although the general
principles of exclusion limite were settled in the
discussions leading to the development of the safe~
et
guards document, the matter has/beeh settled finally.
The debate continues, especially on the safeguards

applicable to source materials. It is fairly clear

that the countries most interested in this issue

are those with an interest in the sale of uranium,

The safeguards system is seen by them as a cumber-
some impediment to commercial activity and their
preferred pesition would be to see safeguards on
Source materials removed altogether. On the other
hand i% remains true as a matbterp of technical fact
that source materials are the source of special
fissionable materials and for this reason an efifec-
tive safeguards system would need t0 include pro-

vision for identifying the naturezownership and




transferrence of source materials throughout the
world. The principle behind this assertion is not
exclusive to atomic technology. The same point is

true of any production line where it is assumed

that the end product is the item it is important
to count - in-this case fissionable materisl. The
Agency's job is to count thé end product in order
to know how much of the raw material was used and
how much end product may be produced in the future.
It is not possible to know this in the absence of
clear information on input. The difficulty is to

ensure that the input stays under bond.

‘The exclusion limits provide & technical limitation
on freedom of nuclear activity. Taken together
they constitute an attempt to define the concept
"military purpose™ by negating certain activities
and by establishing definite accountability for
materials. These physical provisions are basic to
an effective safeguards system. For example, a
procedure to provide notification that special
fissionable material has been diverted from its.
stated purpose must be capable of establishing
accurately the nature, form and movement of special
fissionable materials., A system which contained

tolerances of error close to the exclusion limitsg




would make the concept of exclusion limits and
the concept of inspecting or verifying the exis-—
tence of special fissionable naterials highly

dubious.

4

It is clear then that if the Agency's system is

to have any chance of aliaying apprehension on

the part of one state in respect of the nuclear
activities of another state, the first considera-
tion must be that each state can be satisfied that
the technical feasibility of the safeguards system

is good. The attempt to develop this degree of
technical feasibility was the answer given to the
second basic question, In Principle, the safeguards
system must be sufficiently thorough to establish
diversion of significant quantities of nuclear
material and/or to establish that facilities are
being diverted fronm specific purposes, sufficiently
early 4o enable the report of non-compliance to be
entered. * It then remains for action to be taken dn
the report and %o attempt to ensure that the diversion
ceases and does not lead on to the development of a
military nuclear capability. Unless countries are
able to feel confident that the sSystem is Technically
capable of providiﬁg an adcurate report, then the

whole question of safeguards becomes academic.,




Safeguards Agreements and the Board of Governors

An important and related issue is the role and power
of the Board of Governors. The Board of Governors

of the Agency is the organ charged with respongibi-
lity for conducting the functions of the Agency.

- One of-these is the devélopment and approval of safe-
guards agreements incorporating the safeguards pro-
visions of a particular project, arrangement or ‘
activity. It is of central political importance

that these safeguards only become binding upon the
entry into force of the safeguarés agreement. 10
Accession to the Statute, acceptance of the safe-
guards document, the signing of a project agreement,
does not establish the application of safeguards.

Only the signine of a safepuards agreement has this

effect. This situation is exXpressed most clearly in
what is the basic clause of +the safeguards document
from the’political.standpoint -

"The principle factors to be considered
by the Board in determining the relevance
of particular provisions of this docu~
ment to various types of materials and
facilities shall be the form, scope and
amount of the assistance supplied, the
character of each individual project

and the degree to which such assistance
could further any military purpose. The
related safeguards agreement shall take
account of all pertinent circumstances
at the time of its conclusion™. 11

INFCIRC/66 para. 16
INFCIRC/66 para. 47




The safeguards agrecment is the binding form of
agreement between the State and the Agency. It
is based on the principles enumerated above and

the responsibility for developing the agreement

lies with the Board of Governbrs. 3

The princip® factors méntioned in this paragraph
17 are those essential to the @etermination of the
nature of a particular nuclear activity. The re-
mainder of the safeguards document, including its
. technical provisions, should be read in relation

to this paragraph.

On the one hand paragraph 17 imposes on the Boarad
the obligation to ensure that the safeguards agree-
ment is taking effective account of all physical
parameters relevant to ensuring that no military
purpose is being served. On the other hand, it
provides the Board with sufficient flexibility to
determine ‘the nature of = given agreement not only
in terms of the physical facilities and materials

¢ 1lssue, but also in terms of what gre called all
pertinent_oircumstances at the time of its con-

cliusion.

The Board's role in safeguards administration is

Supreme. The Board includes members each of whom

-
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fall into one of five categories of members. First,
five members most advanced in the technology of
atomic energy, including the production of source

12 These five are United States, Soviet

materials.
Union, United Kingdom, Canada and France. Thq
second group of members are the members of the
Agenéj "most advanced in the technology of atomic
energy, including the production of source materials
in each of the following areas not represented by .
the aforesaid five" 15

(a) North America

(p) ILatin America

(¢) Western Europe

(@) EBastern Europe

(e) Africa and the Middle East

(f) South Asia

.. .
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(g) South-Fast Asia and the Pacific
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(h) Far Bast.

This clause provides five members. T Third, two
further members of the Board shall be; "from among
the following other producers of source materials®:

Belgium, Czechoslovakia, Poland and Portugal. 15

12 Article VI.A.1

15 Article VI.A.1

14  In the past; Argentina and Brazil rotate (for
Latin America), South Africa (Africa and Middle
East), India (South Asia), Australia (Soutn Fast
Asia and Pacific), Japan (Far Bast)

15 Article VI.A,.2




Fourth, one other member of the Agency will be

designated & supplier of technical assistance,
however, no member in this category in any one
year is eligible for re-designation in the same

category in the following year. Fifth, twelve .

member states of the Agency elected to member-
ship on the Board of Governors by the general

conference with

"due regard to equitable representation
on the Board as a whole of the members
in the areas listed above... so that the
Board shall at all times include in this
catvegory thiree representatives of the
- area of Latin America, three representa-—
tives of the area of Africa and the
Middle Bast, and the representetive of
each of the remaining areas except
North America®™., 16

It will be clear from the above that the Board of

Governors will at any time comprise the five prin-

ciple powers in atomic energy and under present
conditions will always comprise the United States

and the Soviet Union. There is an additional con-

servatism in this arrangement in that it has not vet
been possible to alter the original designations of
those members considered the most advanced in the

geographical areas. Accordingly, the Board has

five "permanent™ members, and five more members who

have been permanent membsrs for some time. Two

& Article VI.A.3




other of the members of the Board al any given
time come to the Board aftér an absence of only
two years. The remaining thirteen members of the
Board are open to greater variation, but apart

- from the fact that there is a high degree of con-

tinuity in the Board, it is also significant that

a body of this size, composed as it is, 1is most
likely to reflect at any given time a fair cross
section of the political tensions or disputes

existing in the world.

Under these circumstances when Lhe Board discharges

its obligation to develop safeguards agreements in

the light of all the circumstances, it is in a pPO3i-

tion where it is aware of the necessity of ensuring
that the particular agreement provides adequate
assurance for member stvates of compliance with the
obligations of safeguards. It is of fundamental
importance that the technical feasibility of the
safeguards system be such that it is capable of
providing the assurance to states that diversion,
if it¥ occurs, will be gquickly and accurately noti-
fied. In real terms, however, it is the Board of

Governors that decides the significance of these

physical facts.




Given the composition of the Board and given a
reaéonably conscientious attempt at physical veri;
fication of a particular atomic activity (which
verification is itself undertaken in the terms of
the principles laid down by the Board) the pros-
pect for any étate of repudiating +the assurance

of the Board that Agency séfeguards are being com-
plied with in that activity, is small. The impor-
tant political fact is the Board's decision. If

the Board decides that diversion to military pur-

poses has not occurred, it would be difficult to

challenge that decision. The chief importance of
the physical safeguards system is that it provides

the Board with an objective basis for its Judgement.

In this sense it is the confidence that is important
and it is clear that the Board's system is weighted
towards the "preduction" of this confidence, It
should be added, however, that confidences can be
shattered and above all shattered by realities. In
other words, well and good as it me&y be to "produce"
confidence, if this confidence is based on false in-
formation, evidence of the falsity of that informa-
tion could shatter a system which relies asbove all

on the development of national confidence,




The safeguards are not designed to ensure that
assistance is used for a particular purpose. On
the contrary, it is assumed that the only purpose
for which assistance will be given, will be peace-

ful purposes. The safeguards sSystem simply seeks

to verify that the original purpocse for which

assiétance was granted-is the ultimate purpose.

Even so, the Agency's system may have an inhibiting
effect on a state which is interested in seeking an’
atomic military capacity because the safeguards
System may serve to focus public attention on that
state's activities. In other wbrds, the ultimate
sanction faced by any given state is the knowledge
that fairly soon after it has commenced diversion,
the fact that it can no longer satisfy Agency safe-
guards standards will be notified to the world. 1In
many cases this knowledge would be an effeétive
deterrent to a state diverting Agency supplied assis-—
tance for the development of an atomic milifary pPro-
gramme because an important element in at least the
early stages of nuclear weapon development is that

it remains secret.

Returning now to the consideration of safeguards

agreements, paragraph 3 of the safeguards document




states that the principles set forth in the docu—
ment and the procedures for which it provides are

"established for the information of
member States, to enable them to deter-
mine in advance the circumstances and
manner in which the Agency would ad-
minister safeguards, and for the guidance .
of the organs of the Agency itself, to
enable the Board and the Director—
General to determine readily what pro-
visions should be included in agree—
ments relating vo safeguards and how

to interpret such provisions".

Any given safeguards agreement is signed between
the Agency and the country concerned. In the first
instance the country is fully aﬁare of the nature
of its muclear facilities and materials. By re-
ference to the Agency's safeguards document +the

country can form a Talrly clear impression of the

kind of technical and physical obligations that are

likely to be included in an Agency safeguards agree-

ment.

For its part, the Board will seek basic information
as o the nature of the country's atomic programme
and the assistance provided to it and will consider

this information against the princibles set forth in

the safeguards document., The Board is then able +o

draw up a safepguards document imposing on the country

the technical obligations relevant to its nuclear




programme and sufficient %o énsure the observance
of compliance with the obligation not %o apply any

of this atomic activity to a military purpose.

Paragraph 4 of the safeguards document establishes
the legal force of +the safeguards agreement. It
provides that the provisions of the safeguards docu-
ment that are

"relevant to a particular project arrange-

ment or activity in the field of nuclear

energy will themselves only become legally

binding upon the entry into force of a

safeguards agreement and to- the extent

that they are incorporated therein’.

The principles of safeguards are subordinate in real

terms to the terms of the safeguards agreement.

It is relevant to ask to what extent various Agency
agreements will be similar to each other., Is it

conceivable that a given country, because of its

I
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special skill in negotiation with the Agency or for
a technical reason, may be able to achieve an agree—
ment between itself and the Agency less rigid than

an agreement signed between the Agency and another

country which does not have the same characteristics?
Indeed the Possibility of inconsistency is increased

when one considers the fifth baragraph of the Agency's

safeguards system which provides that the provisions




of the system may also be incorporated into bi-

lateral or multilateral arrangements between member
states. In an attempt to answer this difficulty,
the fifth paragraph then goes on to say "the Agency

will not assume such responsibility (r68ponsib;liﬁy

for agreements transferred to Agency control) unless

the principles of safeguards and the procedures 1o
be used are essentially consistent with those set
forth in this document™. Bub the first of these
principles is the primacy of the individual safe—~
guards agreement. It is the responsibility of the

Board to ensure consistency between agreements,

The general principles of safeguards which will be
incorporated in safeguards agreemenbts are given in

the document "The Agency's Safeguards System". 17

First, the Agency is obliged +to implement safeguards
"in a manner designed to avoid hampering a state's

economic or technological develcpment". The self

evident purpose of this provision is %o ensure that
the administration of Agency's safeguards will not

be undertaken in such a way that it could be argued

17 INFCIRC/66 Rev. 2 - paras. 9-14
18 ivid para. 9




by a member state that its ability to acquire
Agency assistance, or even to gain the maximum
benefit. from Agency assistance, had been impeded

by the fact that the extension of assistance was

premised on the application of Agency safeguards

to it. While it is not difficult to envisage a
state arguing or perhaps even concluding that the
application of safeguards in a particular case did .
have this effect, it is true on the other hand that
it is more difficult %o envisage a situation where

objectively speaking this would be the case,

Second, the Agency is cbliged to ensvure that "the
safeguards procedures set forth in this documensy

shall be implemented in a manner designed to be

1anagemant practices re-

quired for the economic and safe conduct of nuclear
activities", 19 This provision reflects the common
judgemenﬁ that thé safeguards procedures should not
be any more burdensome than the procedures which

are normally undertaken to control nuclear acti%i_
ties in order to ensure that they are being prudently
and safely managed. For example, the provisions of
the safeguards System requiring audit type checks on

quantity and flow of materials can be seen to be of

19 ibid, para, 10




the same kind that an efficient manager would

employ to ensure that loss or wastage does noj

occur.

Third, "in no case shall +the Agency_réquest as

State to stop the construction or operation of any
principle nuclear facility to which the Agency's
safeguards procedures extend except by explicit,
decision of the Board".,go- This provision is in-
tended To ensure that economic operations of a
facility will not be interfered with by the Agenéy's
safeguards system. It is difficult to envisage
circumstances where the Agency may issue such a
request to a state except for circumstances where
non-compliance had been reporived, and even +then only
when the report had not produced an adjustment of
bebaviour and the Board had been forced to recommend
strong action, The main meaning of this bPrinciple
1s that it seeks to ensure Potential subjects of
safeguards that the Agency will not in any way cause

them economic or technological loss.

Fourth, the Agency also accepts an obligation en-
cumbent upon the Director-General +o hold periodic
consultations regarding the application of the pro-

visions of Agency safeguards.

20 ibid, vpara. 41




¥ifth, another important obligation imposed on
the Agency is that
"the Agency shall take every precaution
to protect commercial and industrial
secrets. No member of the Agency's staff
shall disclose, except to the Director— _
General and to such other members of the ¢
staff as the Director-General may authorise
to have such information by reason of their
official duties in connection with safe-
guards, any commercial or industrial secret
or any other confidential information
coming to his knowledge by reason of the
implenentation of safeguards by the
. Agency". 21 .

The Agency is also obliged not_ﬁo publish or +o
communicate to any state, organisation or person
any information cbtained by it in connection with
the implementation of safeguards, with the excep—
tion that specific information necessary, but only
To the extent necessary for the Agency to fulfil
its safeguards Tresponsibilities, may be given to
the Board. Summarised list of items safeguarded
by the Agency may be published if the Board decides
S0 together with any other additional information

the Board may decide is fit for publication.

These latter two Agency obligations raise the impor-

tent question of the nature of the information collec-

Ted during the process of safeguarding, and the pPro-—

cedures followed by the Agency to both ensure its

21 1ibid, para. 13




security and to ensure that the appropriate organs
of the Agency, especially the Board of Governors,
are satisiled that safeguards are being applied

effectively. It was argued earlier that one of

the key characteristics of the Agency system in

terms of its political significance is its ability
to provide to the Board and.subsequently to members,
verification that the activities of =a given state

are pacific and that in any event the Board was

not able to conclude that the state involved had
failed to comply with its system. It may be validly
asked, therefore, whether or noit these two principles
serve to act against the principle of providing in-
formation on which international confidence can bpe

based.

On the one hand, it is certainly true that an ideal
situation would be one in wich all informafion, in
full detéil, is known to all states. On the other
hand, it is evident that many states will be reluc-—
tant to reveal very considerable amounts of nuclear
information because of its economic and commercial
significance. If this security was not respected,
many states would be less ready to accept the safe-
guards system of the Agency. It is in recognition

of this problem that these two Provisions seek to




give states the assurance that their commnercial
and technical secrets will not be published widely.
In other words and in the same way that military

purpose itself is only defined negatively, the

- - -- . IR .‘ -
assurance that a given state is conducting itself

pacifically is also only provided negatively.
Although, as a matter of theory, the safeguards
system would be the more effective if all iniorma-
tlon collected under it were published %o the
general membership of the Agency, given the history
of the development of the system and the attitudes
of major powers towards it, it seems clear that if
this had been the nature of the'obligation the safe-
guards system would have gained little or no accep-

tance.

This policy on security of information démonstrates
further the importance of the technical accuracy of
the safeéuards system. Especially important is the
accuracy of the techniques of inspection and the
realism of the established éxclusion limits. If
these latter are sufficiently low and if the methods
of detecting any diversion :ﬁ:ﬁ:ﬁ—these limits are
sufficiently accurate, then in the event that a

Teport of non-compliance with the safeguards agree-

ment is entered this can be taken to indicaté that




the obligation to utilise the materials or facili-
ties under safeguards,'for peaceful purposes only,
has not been observed. BEven when a report of non-
compliance is entered, information is published
only to the extent necessary to justify that re-
port. It then remains for the Board to apply the
remedies described in Article XTI.A.7 and Article

XIT.C of the Statute.

The point of the exclusion limits is to ensure that
a realistic time for this action is still available
for remedies to be taken before diversion becomes
dangerous. The first step open to the Agency in
the event of non-compliance and subsequent failure
by the recipient state to take corrective steps is
to suspend or terminate all assistance and withdraw

the materials and equipment made available 4o the

project by the Agency.

The first report of non-compliance is made by an
and the wmspectorafe

inspector/to +the Director-General, The Diresctor-

General must then transfer this report to the Board

of Governors. It is the Board that calls upon the

state in question to remedy +the non-compliance,

however, the Board must also report the non-~compli-~

ance to all members of the Agency and to the Security




Council and to the General Assembly of the United

}Nations. For the Agency's part the only other

steps open to it are those of completely termina-—

ting assistance and retrieving materials supplied.
O the other hand, as the non-compliance has bBeen
reported to the Security Council and to the General
Assembly, it remains open to those organs %o act in
the ways normally pursued by them. PFinally, a
member that fails to comply with “he system may

be suspended from the exercise of privileges and

rights of the Agency.

A first consideration in assessing the efficiency
of any given remedy against non-compliance is its
timing., In other words, the stage at which the
‘non-compliance was discovered is a crucial factor.
If all deliveries of assistance had not been comple-
ted, or if the assistance is in some other sense a
continuing érrangement, the simple termination of
Lok
it may be effective. £3 has been fully given,
however, the Agency's capabilities are reduced.
Perhaps this is less true in cases where several
pa:tles may be involved and the Agency may be able

to obtain the cooperation of a number of the varties

to . an agreenent in Yerminating the project. On the
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other hand, it may equally be the case that ihe
involvement of a number of parties in the project
could complicate the issue and make both detection
and termination difficult if all parties are in-
volved in the diversion. This labber situation,
althéugh theoretically possible, is difficuls to
imagine given that most staﬁes, even closely allied

states, are reluctant to see the development of a

nuclear military capability by another state.

At a later stage in this study -the questions raised
by the obligations to be assumed by the Agency under
the nuclear non-proliferation treaﬁy will be dis-
cussed. It is relevant at this stage, however, to
recognise that the present svabutory obligation of
the Agency is very much more limited than this new
obligation. At the present tinme it is concerned
only with peaceful activities and only with ensuring
"so far as it is able" that these activities then—
selves do not furﬁher any military purpose. Its
access to these activities ig bound by the three
situations in which it may conclude a safeguards
agreement. These agreements are themselves bound

to reflect the principles of the safeguards system,
which principles simply define a set of circumstances

the absence or violation of which would lead the




Agency to "report non-compliance". On the other
hand, the'central intention of the non-proliferation
treaty is to prohibit manufacture or acquisition

by states of nuclear weapons or other explosive

devices.

To summarise this ckapter. The principles of safe-
guards developed in the Statute are; the negation

of "military purpose", and the automatic application

of safeguards to projects in which the Agency plays

a part.

As a result, the Statube article dealing with project
agreements refers to the article setting out the prin-
ciples of Agency safeguards. It is tempbing to think
that the regulatory position could be understood by
reference to these provisions. This is not the case.
The Statutory principles of safeguards are not suffi-
cient in-themselves as an instruction to the Agency

on the exercise of this responsibility. This in-
struction is given in the safeguards document cdeveloped
by the Board of Governors pursuant to the statutory

principles.

The most important fact from the volitical standpoint

can only be discovered on reading INFCIRC/66. The




safeguards agreement is the binding document re-
lating to safeguards. In other words, in answer
to the quesvion "what is the Agency's safeguards

system?" the strict reply must be - the nuclear

+

control provisions agreed between the Agency and

signatories of safeguards agreements. Accordingly,
negotiation of thesé agreements is a process of
major political importance. This process and the
form and effect of the safeguards it produces is
discussed in the next chapter. However, one further
point about safeguards agreements should Dbe stated.
An obvious question arising from the fact that safe—
guards "legislation" is found in several different

documents is, which of these references to safe-

question another way: what wduld the position of
the Agency be if the safeguards provisions incorpo-
rated in%o a given safeguards agreement were diffe-
rent from those which the statutory principles would
seem to recommend? The answer given by the Agency's
legal advisers is that the safeguards agreement is
the legally binding “contract" ang it bhas primacy

and superiority over the other provisions. 2

22 An opinion given to me orally by a member of +the
TAEA Secretariat




The development of +the safeguards system was a
major success for American policy. The more it

has developed, the more clearly have its limi-
tations emerged. The policy of the Baruch period
was characterised by denial and restriction of in-~
formation and technology in an attempt to achieve
controlled nuclear disarmament. The policy of
developing the IAFA represented a considerable
shift in American policy towards the more positive
objective of sharing peaceful nuclear technology
under effective controls. The development of the
safeguards system in the way that it did take shape
illustrates this shift in policj. The subsequent
United Stateé policy of transferring to IAEA its
safeguards responsibility under its bilateral agree-
ments confirms that this is the United States' view

of the Agency.

On the Soviet side the shift in policy which occurred
subsequent to the signing of the Moscow Test Ban Treaty
in 1963 was probably the most significant political |
event in the Agency's history. Before this time

Soviet opposition to safeguards had appeared un-—
shakeable. Wnen the question of extending the safe-

guards system tc reactors exceeding 100 megawatts was

put to the Seventh General Conference, the Soviet Dele-




gate still insisted that the safepuards system had
basic weaknesses but then agreed to support the
extension. This was the beginning of Soviet co-
operation, which has grown to such proportions

that the Soviet Union is now the chief opponeht

of amendments to the safeguards system. A Soviet
representative is reported to have argued fervently

against change in a recent meetine of an Agency

working group saying that "this document (INFCIRC/66)

is sacred",

This shift in Soviet policy came after the Soviest
Union felt well enough developed for it to be com—
patible with its interests to agree to a Test-Ban
Treaty. The corrollary of this development was +the
realisation that the IAEA safeguards system served

Soviet interests.

In broader terms it also illustrates the way in
which the disposition of the general political en-
Vironment effects Agency affairs. In this case the

Agency benefited from a change in that environment.




CHAPTER 5

The Political Effects of the Safeguards Svsten

Since the Agency has commenced operations the United
States has sought to portray the Agency as a non-
political, technical Agency whose work should not

be influenced by political considerations or ten-
sions. As soon as it appears that political issues
will be raised in an Agency meeting, the United
States representatives tend +to brand this an irre-

levant intrusion.

Although this abtitude is superficially inconsistent

with the Xeenness of the United States TO promote

the Agency's control functions, it demonstrates +the
marked caution with which Agency affairs are handled.
This caubion is vased on a recognition of the suscep-
tibility of the Agency to changes in the general
political environment (a susceptibility which is
guaranteed by the composition of the Board of Gover-
nors) and a recognition of the importance to the
survival and development of the Agency of naintaining

its technical and developmental "front". On this




latter point the willingness of the United States
to contribute more than one third of the Lgency's
budget and its general expansiveness in respect of
the Agency's scientific programme, also indicates

its recognition of the importance of maintaining

this "front". It is not suggested that this is a

cynical policy on the part of the United States.

Doubtless the Agency's scientific programme has

its intrinsic uses. Rather it is suggested that
although contrel has a clear ﬁriority ovexr develop—
ment in United States' policy, it recognises the
political importance in terms of safeguards develop-
ment of continuing to support the Agency's develop-

mental functions.

United States' attitudes towards the Agency reflect
the whole range of its policy problems. Its empha-
sis on development and the technical character of
the Agenby is designed botn +to satisfy developing
countries and to maintain what was 1ts most success-
ful Yactic in ensuring support for its control pro-—
bPosals against Soviet opposition. In this way it
deals both with the East-West and "have-have notg"
problems. Similarly, the Soviet Union has sought

to promote its influence with the "third worig®

through such attitudes as its stand on technical




assistance, the‘inviolability of sovereignty. In
respecl of the issues connected with the central
power balance the Soviet Union continues to question
the exclusion from the Agency of the communist states
outside the Agency and argues against assisténce

beiﬁg granted-to states to which it is hostile,

for example Nationalist China, South Viebnam. The

developing countries also bring to Agency affairs their

claims against the developed countries. All of these
positions are political and they demonstrate that the

Agency is influenced by genersal polivical tensions.

This then is the background against which the parti-
cular political effects of the Agency's safeguards

system should be examined.

To facilitvate +this examination we shall assume for
the time being: that it is technically possible to
detect ﬁbn—compliance with the safeguards agreement;
that clandestine activities are not likely to occur
in a project under safeguards; and that the exclusion
limits are sufficiently conservative o provide a
fair periodaf time for remedial action to be takeﬁ

after a report of non-compliance is entered,




Nuclear Weapon States

For nuclear weapon states the safeguards systen

has only a limited significance in terms of their

domestic industrial and defence industries. It
will be easier bo exemplify this situation by re-

ferring to the position of United States.

As 2 nuclear weapon power, the United States' atomic
industry is divided into two distinct parts -~ the
military and c¢ivil sections. A first effect of this
situation is that in the event that the IABA safe-—
guards system was applied to all ecivil atomic indus-
try in the United States, while it may ensure that
no civil materials or facilities are diverted from
the civil to the military section of the industry.
it does nothing to impair military work. It cannot
be supported even in theory that the existence of
the saféguards systen ensures that the division of
the industry and the consequent duplication of effort
continues, because in a private enterprise economy'
reasons of national security normally ensure that
important military plants are maintained and con-

trolled separately.

On the other hand, the safeguards system would limit

t0 a small extent t@g convenient rationalisation of
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the total nuclear effort in the United States. For
exanple, the process of separating heavy isotopes

of uranium has military and civil uses. This pro-
cess could be undertaken in a common plant after
which the guantity of heavy isotopes necessary for
military uses would be transferred to the military
fabrication plant. BEven so the decision to utilise

a common plant would still be determined by a variety

of economic and technical factors as well as the

national security factor. ~However, the last of these

factors, if taken fully seriously, would most likely

determine that even the basic processes of a mili-
tary programme, such as the separation process,
would be undertaken separately so that the gquantity
and degree of enrichment of materials being manu-
factured for military uses could be kept as secret

as possible.

It is evident that for a couniry like the United
States, with large domestic resources of raw materials,
sufficient capital and skills, and the political im-
perative of maintaining a military atomic capacity,

the necessity of maintaining separate military and
civil industries is not burdensome and is most likely
the course of action wich would be followed in any

case, Accordingly, the United States could accept
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TAEA safeguards on its civil programme without in--
convenience. These arguments are true as a matter

of fact because the history of United States atomic
activity was one of developing the militéry capacity
first and then permitting the-entry of pfivate enter—
prise into the field of civil development. Further—
more, in 1967 as a gesture in the negotiations on

the Nuclear Non-proliferation Treaty the United

States offered to place its civil facilities under

TAEA control.

On the side of civil development the approach taken
by United States authorities has been marked by a

high degree of regulation. The atomic energy legis-

lation of the United States has been Federal. It
started from a position of tight and exclusive
government conbrol and has now proceeded to a point
where private ownership of nuclear materials is per-
mitted. Even so, all such materials are subject to
the materials control and accounting procedures laid
down by the United States Atomic Energy Commission.
The basis of this control is the recognition oI the

value and strategic significance of these materials.

Considering the nature of United States policy on
international control, it would be a logical exten-—

sion of its domestic situation, or an extension wanich

-
>

at the very least does. the United States no harm in




foreign eyes, Lo substitube an international system
providing roushly the same controls for its purely

domestic system.

Present thinking in the United States is giving con-
siderable weight to the necessity ior comprenensive
control on nuclear materials from the point of view

of preventing the development of a Dblack market in

them. This prospect may seef exosic but it is based

on the recognition of the monetary value of fission-

able materials, which are being produced in very
great quantities in the United States, as well as

on their strategic imporiance.

of view as & nuclear weépon power the
n of tre United States is not damaged
by a system of safeguards on its peaceful nuclear
industry. Indeed the magritude and conplexity of
its civil industry demands control, as does the sta-

pility of the economics of the industry. It would

alsoc seem tnat general social stability would be

served by such a systen.

The problem of materials control was illustrated
vividly by the "disappecarance' of some 400 kilo-
grams of U2%5 from the plant of a company working
on contract to USAEC. This loss was announced in
September 1967 but it had apparently occurred over
a period of some % years. During the same periocd
the USARC appointed an ad hoc Advisory Panel on
Safeguarding Special luclear iaterials. The Re-
port oroduced by the committec,’The lLunmb Report!.
(AE.1%, 10tn March 1967) urged stricter domestic
materials controls for the USA.




These same issues also have a fToreign relatlons
significance. Relative to major nuclear weapon
powers such as the Sovi.et Union, the United States

position depends mainly on the militvary si.de of 1itse

industry. I this side of the industry were not

sufficiently large in itself, and if the United
States did not have sufficiént raw meterials to
maintain it separately, it would need to consider
carefully any international control measures. In
fact, United States' military atomic industry has
been developed self sufficiéntly and on an exbensive
scale. Accordingly, its decision on the acceptabl-~
lity of international control will be based on iTs

judgement of its capacity to maintain this situation.

Soviet atomic effort is not divided as clearly into
two sections if for no other reason than the fact
that all such Soviet industry is controlled and co-
ordinated by the central authority. Under these
circumstances Soviet reluctance to accept inter-
national controls is intelligible and as far as
domestic controls are concerned, state ownership
means that it is not necessary for the Soviet Union
to elaborate the kind of system of materials control

that is necessary in the United States.




For both of these powers, bubt for their separate
reasons, international controls of the Agency's
kind have little relevance to their strategic posi-

tion in relation to each other. .

Phe main characteristic of the relationship between
powers like the United Statés and the Soviet Union
and non-nuclear weapon powers (especially those which
are not near acquiring a weapons capability) is that
of providing technological_assistance and supplying
materials. In this area safeguards have a distinct

utility for the suppliers.

The United States has granted extensive assistance

to a large number of countries since the atomic era

began. This assistance has been regulated by various

programmes for assistance but more particularly by
bilateral agreements signed for this purpose. A
common feature of these agreements has been safe-
guards arrangements administered by the donor counvry.
They have hHad the same basic purpose as the Agency's
system, and indeed the United States system of safe-
guards is very like the Agency's system. Whatever
other purpose it may have had, and a commercial pur-
pose has been one of them, this United States safe-

guards system has had the definite purpose of Te-
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straining the growth of other weapon powers and
thereby ensuring that the United States retained

its relative strategic superiority.

 Another characteristic of Unifed States bilateral

agreements has been & clause undertaking to trans-
.fer the safeguards arrangements under the treaty to
TAEA control at a mutually agreed time. In 1964 the
United States commenced a process of making this
transfTer. Since that time some forty such bilateral
agreements have been converted to trilateral safe-~
guards agreements between the original recipient
country, the United States and the IAE®A. It is
difficult to predict what the United States reacsion
may have been towards a country which was reluctant
to effect this transfer. Apparently nc bilateral
partner of the United States has refused this pro-
posal. The common period of duration of a United

: five Fecs 1q
States bilateral agreement is GeS=m to S years,

and while it is difficult to imagine the United

States terminating an agreement in midstream, it
is known that Congress would be reluctant toe renew
the agreement with a country which refused the tri-

lateral proposal.

The suggestion that the United States has brought

some pressure to bear in order to achieve the trilateral
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gransfers, may no. be without substance. However,

it is true that the only significant difference

between the United States system of safeguards and
3 l - N m - .l LI

the Agency's is noi <= Seriousness or Severlvy of

the Agency's (thew nrs comparable in this respect)
o3 o Y -

but the fact that in the case of the Agency's sys-

tem the inspectors may be drawn from any member stave.
Under United States safeguards the inspectors are
Americans.
On the question of IAEA imnspection, the Director-
General designates inspectors in writing to the state
concerned, after which a state has 30 days in which
to accept or object to an inspector. Following an
objection, the Director-General is bound to propose
alternatives. If these are unacceptable,

"the Director-General may refer vo the

Board, for its action, the repeated re-

fusal of a state to accept the designa-

tion of an Agency inspector, if in his

opinion, this refusal woulc impede the

inspections provided for in the relevant

project or safeguards agreement". 2
Under such circumstances the Board would most likely
report "non-compliance" in the specific form that the
Agency has been unable to apply the safeguards pro-
vided for in the agreement. The provisions of the

document on the Agency's inspectorate are, however,

2 GC/V/INF/39 Annex page 1, para. 2




"not mandatory, and they and the othexr
provisions vhat may be agrecd in nego-
tiation will only be given legal effect
by the entry into force of the pariicu-
lar agreenent which incorporates then". 3

"In general terms, even in respect of the potentially
most onerous cffect of a transfer to a trilateral
system)the country involved is free to make its
position on inspection clear during the periocd of

negotiation of the transier,

The United States has made this policy of trans-
ferring its agreements to vhe IAEA a basic part of
its policy towards the Agency. DMNo other country
has done tais. The Soviet Union has made its omm
conditions for the provision of assistance although
it'has, from time tc time, used the Agency as the
intermediary body in the provision of Soviet aid.

In respect of its Eastern Zuropean allies it main-
tains strict materials controls. For example, fuel
elements for reactors in Bastern Europe are provided

by the Soviet Union but are returned to the supplier

for reprocessing.

The main political significance of the United States

policy of transferring its bilateral agreements To

3 GC/V/INF/39 para. 3
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the Agency is that it demonstrates in practical
terns that the development of the TAEA safeguards
system has been a central part of the United States
policy of seeking to ensure that the incheasing

.development of atomic science and industry would

not alter its position of atomic superiority in
P I v

relation to the rest of the world. This policy re-
quired the creation of the system as such and the
transfer policy has been the method used to bring

countries under the system.

To say only this, however, is to single out one
country because of the very influential role it
played in developing the system. It should also be
recognised that the United States actions were
supported by others and, since 1963, Dby the Soviet
Union. Furthermore, it is a view which invites
value judgement and one of the more responsible
judgemenfs is that given the seriousness of the
problem of the spread of atomic materials and tech-
nology, this United States policy has constituted

a responsible and stabilising exercise of great

power.
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Near-Nuclear Weapon States

At least seven countries are considered to be able
to produce an atomic bomb in less than two years -
_India, Japan, Canada, Switzerland, F.R. Germany, ~
Swedeﬁ and Israel. *  Canada and Japan serve as a
good example of the second group of countries.

Both have highly developed industrial and scientific

sectors. Their atcmic research and industry are

also highly developed.

For counbries like Canada and Japan there is little
question of dependence on oubside assistance as the
source of technology wsEssamemgmes wiich could contri-
bute to a military atomic programme. In these coun-
tries the technology and the necessary materials
exist indigenously, so the first problems of acqui~
ring a nuclear military capablility are answered.

It follows then that the main means tThrough which
Agency safeguards are applied %o a given couniry,
namely, through thelr abtachment to programmes of
assistance, are less effective in these cases.

This is slightly less true of Japan than it is of

Canada, for in Japan's case the nuclear industry,

"Stopping the Spread of Nuclear Weapons"
Report of a Hational Policy Panel; United
Nations Assodéiation of USA - November 1967




altbhough extensive, is not as independent in terms

of raw materials as Canada's.

Given that the technology and skills nécessary to

the construction of a nuclear -weapon programme

exists in these countries, what then can it be

said a safecuards system achieves assuming that it

is applied to their civil atomic industry either through
a treaty or through unilateral request? The most that
can be said of the system is that it can have the

effect of making more cumberscme or less convenient

the diversion of civil materials and facilities to
military purposes. In other words, the same conceptb

of duplication of effort referred to in the case of

weapon powers applies in this case.

Assuming that Canada decided to commence a nuclear
weapon programme while femaining under safeguards,

a first step would be to mine or process the nuclear
raw materials qulte separately from those magerials
intended for civil purposes. The subsequent con-
version of the raw materials into fissionable materi-
al woﬁld necessarily have to be undertaken in a plant

separately and specially constructed for this purpose.

o e e £ i A S 4T
" ] L

Another and perhaps the most efficient and economic
way of proceeding would be to construct a reactor

which would irradiate the raw materials, in the form




of fuel elements. The irradiated fuel elements
would then have to be transferred to a plant for
the separation of plutonium. This separation plant
would also have to be constructed sep%rately. The

fissionable material thus acquired could then bYe

fabricated into a nuclear explosive device.

Cost estimates of such an undertaking vary but the
important fact is that for a country with a tech-
nology as developed as Canada's, the cost involved
is not prohibitive given the cost of modern con-
ventional weapons systems. llore inconvenient than
the financial cost of these activities would be the

necessity for constructing them separately from The

systems under Agency safeguards control. As a re-
sult, the most significant factor would be the time
it would take to construct and operate these facili-
ties. DIBEstimates of the time involved vary from two
to three years ur to a period as long as seven o
eight years, but in any event the situation of a
country like Canada is that compared with most coun-

tries, the time would be shorter rather than longer.

Accordingly, given that the total civil programme
of a country like Canada was operating under Agency
safeguards, this would impose upon Canada the time

consuning and inconvenient obligation of constructing




a complex of separate facilities as the_basis of

a weapon progranme. This would by no means be be-
vond its capability. The safeguards system would
not prevent this development given the political
decision to pursue it, and it.is extrémely unlikely

that the safeguards system ﬁould notify that Canada

was pursuing weapon development.

There is, however, a shorter way to military nuclear
development. This is the utilisation in whole or in
part of existing civil facilities. It is precisely
this utilisation that the Agency's safeguards system
attempts to deter through the threat of notification.
The steps open to the Agency in the event of non--
compliance, especially the non-~compliance report,
demonstrate that the safeguards system may impose

a degree of preventative control. This has only &

slight physical basis, but in the case of a country like

Canada it would not be attractive to be placed in a

position where non-compliance had been notified.
Indeed, this publicity may destroy much of the ad-

vantage it hoped to gain from nuclear weapons.

On the other hand, urgent political or military
circumstances may appear to present arn even greater
disadvantage than that of general public odium. This

possibility weakens the remedies open to the Agency.
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The crucial question in any casc is tre lengtn of
time between the first diversion and the first
detonation. In other words, given the diversion of
some 6 kilograms of special fissionable material,
which diversion had itself been ﬁotifieﬁ, how much
time would eiapse before a first detonation could
occur? There is no cabegorical answer to this
gquestion but it is fairly clear the answer lies
somewhere bebween a minimum of nine months and a

maximunn of eighteen months.

Assuming that this period of time was twelve montns,
it is not difficult to imagine the detiferations of
the Board of Governors of the Agency and discussions
in the Security Council and General Assembly of the
United Naticns occupying at least this time before
reaching any conclusion. Furthermore, it is diffi~-
cult to conceive of a conclusion being reached, es-
pecially .in the Security Council, of a kind other
than a recommendaticn that the diverting country

discontinue its weapons development programme. Joint

or collective action by the United Nations would be

the subject of the normal processes of decision.

It is unlikely then under present circumsiances
that a joint decision would be taken effectively.
Even though it would be argued that a nuclear threat

is of a special order and requires a special kind of

-
-~




of action, it is difficult to conceive of a situa-
tion where a group of powers acting in response to
a decision by the United Nations might be prepared

to take physical action arainst a counbtry reported

to have failed to comply with TAEA safeguards. Iven

though the action need not necessarily be military,
it could range from sanctions of various kinds, it
would involve a degrec of inbterference in domestic

affairs that.many countries would find unattractive.

Sanctions against the Smith regime in Rhodesia may
appear comparable in principle, however it is doubt-

ful that, for example, Canada "going nuclear”" would
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touch Afro-Asianppssions to the same degree. Further-
more, in the former case sanctions against Rhodesia
are exercised from outside the country. Bffective
prevention of & nuclear development could depend on
the confiscation of materials. It would be difficult

to get agreement on that course of action.

The key conclusion to be drawn from this analysis

is that the Agency's safeguards system is weakened

to the extent that it is associated or brought closer
to dealing with actual nuclear weapons. In this sense
the effectiveness of the safesuards system bears an
indirect relationship to the degree of nuclear
sophistication of the country involved. The more

highly sophisticated a given country is, the less

Y




effective is the safeguards systen because the
country in question has in the nature of things
moved that much closer towands the capacity for
developing & military prograime. In cases where
the degree of sophistication is low the early

introduction of the safeguards system can serve

as a rather more forceful inhibitor of the develop-—

ment of a military nuclear capabllity.

It can be secen énce again that the safeguards systen
addresses itsélf essentially to the problems raised
by the inevitable gxportation from developed to
developing countries of nuclear plant.and techno--
logy. This trend is illustrated oy the fact thatu

in 1966 the number of peaceful nuclear power reactors
operating in countries outside the United States was
approximately 50 whereas in 1970 some 80 reactors
are expected to be in operation and in 972 the
figure is 110. A concomitant of tne growth in the
construction of power reactors is the increase in
the amount of plutonium which will be produced in
the world. In this context it is estimated that
somewhere between 20,000 and 30,000 kilograms of
plutonium will be produced in power reactors in
1980. If %% of this plutonium was diverted to mili-
tary purposes this would mean that the special

fissionable material so diverted would be sufficient




for the construction of sowme 90 nuclear bombs in
that year. 2 This rate.of growth is exponential

and no peak is in sight.

The first question of political signiiicance raised
by this growth in nuclear reactor construction 1is
the question whether 1t will mean as a matter of
course that this plutonium will be utilised for
military nuclear purposes? The answex of the United

tates and of a majority of members of the Inter—

national Atomic Energy Agency has been quite clearly

that it should not. The role of safeguards in the

commercial activities of this group of countries

will be discussed below.

Developing Countries

Whereas the task of safeguarding is almost completely
academic in the case of nuclear weapon powers and
only slightly less academic in the case of near-
nuclear weapon powers, this is not true in respect

of powers which do not possess & sophisticated tech-
nological base but may under the conditions presently
prevailing acguire a nuclear power ractor. It is in

these cases that the IAFTA safeguards system is most




effective. For example, assume that a countyy su.ch
as Ghana wished to construct & nuclear power reac-—
tor, the normal course of events would be for the

civil authorities in Ghana to requesty assistance

1
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for the construction or possibly even grant of the
reactor. It would not be capable of designing and
constructing it itself. If this request is met, 1%
would normally be arranged in the form of a techni-
cal assistance agreement, which as well as setting
out the technical and economic basis of the agree-
ment, would include safeguards provisicns. Even
so, the essential fact avout such countries is that
the most effective sanction for the observance of

a safeguards undertaking would be the lack of indi-

genous technical sophistication.

For example, all power reactors require an initial
loading of fuel and subsequent refuelling. A country
which requests a power reactor in the first place 1is
most unlikely to be able to undertake the highly
sophisticated process of fuel fabrication and re-
processing. Given these circumstances and assuming

a safeguards agreement, the initial load of fuel will

ve delivered under full safeguards and remain under

Fad 1 P - )
these safeguards for the duration of the reactors

1ife. The normal safeguards provision would ensure




that when fuel is changed the spent fuel elements
would be collected togeﬁher and returned to the
country of origin for reprocessing. In their
place new fuel elements will be returhed to the

reactor Lo keep it in running order. FProvided

these arrangements are kept under relatively strict
Aetecting

safeguards, the prospects of /Aiversion are not only

ensured by that fact but are guaranteed further by
the technical inability of the recipient country
to undertake the reprocessing and handling of the

diverted material.

I+ is conceivable that a side effect of Ghana
acquiring a power reactor would be thit Ghanaian
scientists and technicians would gain experience
with its operation and with the fuel cycle. As a
matter of logic it can be presumed that over a period
of time Ghana may then be able to commence the con-
struction of indigenous facilities for handling the
fuel cycle arrangements for itself as a result of
what Ghanaian scientists have learned from the first
project. Logical as this may be , this process would
be extremely slow and costly. The time scales in-
volved are sc great that it may be concluded that

the safeguards system is effective within reasonable

time consideratiorns.

3
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Returning briefly to countries with a highly developed
nuclear industry, one other aspect of the safeguards
system deserves consideration. This is the corroll-
ary of the situation described immediﬁtely above.
Countries with a sophisticate& nuclear technology

and with a source of raw materials, the commercial
sale of which is @n interesting prospect to themn,

are protected by the existence ol a safeguards systen.
This system enables them to continue to transfer
nuclear technology to countries where it 1s commer—
cially and politically desirable for them to do so
without fearing that this action will inevitably
erode their strategic position vis & vis these coun-
tries. This proposition is especially true in the
highly competitive field ol materials. The sale-

vsten is only =2 nnoyance in the

of

raw materials market to the extent that some suppliers,

for policy reasons, will only sell under safeguards

when other suppliers do not impose this restriction
5&10(/,;44'45( 544-04/.4 L M.dfﬂ.

on themselves. This is a weakness/ s universal

safeguards system and “wm fthe commercial environment.

Tt is cleayr that if raw material is being offered by

one country under safeguards and by another country

without safemuards, a prospective buyer is free to

45 avaifotds
NP e G,

choose bebtween the two. I this cholce

ook Lhe unsafeguarded material will be

T
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/chosen as against the safepguarded material. But
the choice 1is seldom determined solely by commer—
cial consideratiéns vecause of the political impor-
tance of safeguards. This is reflectéd in the fach
that suppliers willing to sell raw materials with—

out safeguards have been able to obtain slightly

higher prices for their material.

It is evident then that in the case of a developing
country the eifectiveness ol the safeguards is higher
than in other cases. This fact demonstrates further
that the safeguards system is essentially a systcem

of "non-proliferation" or controlled development.

It assumes and is based on the real fact that nuclear
technology has become a feature of general economic
and scientific development. The beneficial aspects

of this technology ensure that it will spread and
indeed it is in the commercial and political interests
of develéped countries Yo ensure that it does spread.
Since the discovery of the atom and its rotential

uses it has been the consistent view of'develOPing
countries that this technology should be extended

to them as widely and as guickly as possiple. In

this sense the social, economic and political interests
of developed and developing countries are the same.
The simple but major difficulty these circumstances

present to de@eloped countries 1s the prospect that




the extension of this technology may bring with it

a corresponding extension in military nuclear capa—
bility throughout the world. On the level of +the
relationships between developed and developing coun—

tries, the safeguards system is the attempt of

developed countries to ensure that this special

part of the development process will not alter
their strategic position vis & vis the emerging

countries.

Develoved Hon-NMuclear Weanon Countries

Between near-nuclear powers and unamobiguously less
developed countries aré councries which possess a
sophisticated nuclear technology, but cannot be said
to be within proximity to the development of a nuclear
weapons capability. The main characteristic of such
countries (of which there are a number) is that at
the present they are not able to construct the full
range of nuclear plant without external assistance.
Another typical characteristic is that even if such
a country had an indigenous supply of nuclear raw
materials, the highly sophisticated processes of
converving these materials into enriched or special

fissionable materials are presently beyond them.

The nature ofr such countries! dependence is the main

determinant of their proximity %o a situation where
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“diversion" may be attractive. This factor will
determine the likely effeétiveness of safegusrds.

To illustrate this point, I will assume that one

of the meanings of the term "relatively sophisti-
cated nuclear technology" is that the availability
Of source materials is good. The two key facili-
Ties in developing a supply of weapons grade mate:iw
al are an isotope separation plant and or a reactor

of at least moderate power. The construction of a

reactor with purely indigenous skills and materials

may not be beyond the éapability oi such a power,

but it is a job which would normt&lly reguire at the
very least two and more likely four years for comple-—
tion. Accordingly, if <the necessary sxills exist
indigenously, time is the main factor. External
assistaﬁce would shorten this:time tut it would also
attract safeguards controls. In this instance then
the effect of safeguards is %o inpose on a country
the necessity of carrying out +this construction

work exclusively with its own resources. This may

impose a longer time scale on the operation.

An isotope separation plant is a more important faci-
lity and its cost and complexity has hitherto placed
1t beyond the reach of all but the most sophisti-

cated powers., It is difficult to envisage assistance




towards the development of such plant being given
ocutside safeguards of some kind, if it is given
at all. The purely indigenous development of a
separation plant would be difficult, ‘costly and

potentially very slow.

Tet us assume that a countfy-with this degree of
development, for example South Africa, operating
under IAEA safeguards, took the decision toc pro-
duce a nuclear weapon. The first step this would
normally require would be to construcﬁ a power pro-—

ducing reactor. This reactor would be the source

of plutonium productvion. The raw materials to fuel

this reacitor could be indigenous and it is nov
jmpossible that the fabrication of the raw materi-
als into fuel elements could be undertaken domesti~
cally, however, the problems associated with manu-
facturing fuel elements increase directly to the
extent that some degree of enrichnment of natural
uranium is required. Enrichment is a difficult
process and the development oi an indigenous en-
richment capability is difficult and costly. - After
fuel has been irradiated the plutonium so produced
must be extracted. A chemical re-processing plant
for this purpose is another important facility in

a weapons programme. kxternal aid with these faci-
lities would mormally involve the application of

‘safeguards.




Although the safeguards system tends to inhibit
nuclear weapon development by forcing the coun-—
tries in question to rely on domestic effort, the

L)

system has a definite limitation. It does not and

cannot have any control over acquired skills or

accumulated knowledge. For example, a given
sclentist may have spent a considerable period

of time conducting nuclear research in cénnection
with a project which itself is under safeguards.
During the course of this research he may acgquire
knowledge relevant to the construction of a nuclear
weapon. The Agency safeguards system in no way pre-
vents this scientist transferring from the project
under safeguards to an unsafeguarded nuclear weapon
programme. This is not an inconsiderable factor in
the case of the kind of countries Fresently under

consideration.

A second-way for such countries to attempt to acquire
@& nuclear weapon would be for it to seek assistance
in materials and facilities, and possibly in per-
sonnel from external sources but without the appli-
cation of safeguards. The supplier countries willing
to give assistance under these conditions are few in
number. The United Kingdom, the United States and

the Soviet Union have made their positions clear on
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nuclear non-proliferation. They would not supply
assistance without safeguards. France and China.
have made no such undertaking, although in France's

case it has stated it supports non-proliferation

and will not contribute to the further spread of

nuclear weapons.

Although France "supports” non-proliferation, its
attitude to the treaty and to the safeguards arrange-
ments of btoth IAEA and Euratom would support a country
at least wondering whether France might be willing

to extend assistance towards a weapons programme.

To take France @& an ekample of the situation which
could vrevail, the main "safeguard" is that no matser
what France's rationale for its own nuclear policy
may be, it is clearly against its interests to see
nuclear weapons spread to other countries. The
French attitude to the nuciear non-proliferation
treaty illustrates this voint. Tﬁe basic proposition
put by France is that non-proliferation is a good
thing for all other countries. Concerning the IARA
safeguards system its position is that the system is
of no use to France because France is a weapons power,
France is already a party to the Buratonm safeguards
arrangenents, and as a final conmment, France very
nuch doubts that the IAEA safeguards system is tech-

nically effective. This latter comment could be
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taken as a suggestion that France may be prepared
to extend nuclear assisbance to other countries,

if they reject safeguards arrangements. This has
not been true and it is to confuse whgt is essen-
tially a debating position helpful to French policy
7ith the real implication of the volicy, nanely,
that France has been prepared to pursue the crea-
tion of a nuclear weapon and so France is and nmust

be concerned.to ensure that other states do not

i

acquire the same military capacity. There can be

no